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B }Z[aHHOI‘/’I CTaTb€ pPaCCMATPUBAIOTCA W AHAJIM3UPYIOTCA HCEKOTOPBIE BO3MOXHOCTH 3allATHHUKA 110
JOKa3bIBAHWIO Ha CTagunu TMPEABAPUTECIIBHOIO pPacClICIOBaHUA, a TaKXKE aHAJIU3UPYIOTCA PEKOMEHIAlIUU

®enepanbHOM  manaTthl  aABOKAaToB  Poccuiickoi
JI0Ka3aTeNbCTBEHHOMN 1eATEIbHOCTH.
ABSTRACT

@enepaiii 1O OCYLIECTBICHUIO  aJBOKaTaMu

This article discusses and analyzes some of the possibilities of a defense lawyer to prove at the stage of a
preliminary investigation, as well as analyzes the recommendations of the Federal Chamber of Lawyers of the
Russian Federation on the implementation of evidence by lawyers.

KaoueBble cioBa: erHOBHLIﬁ npouecc, yrojoBHOC CyAOIIPOU3BOACTBO, CTOpPOHA 3allIUTHI, IMPaBO Ha

3aIUTY, aJBOKAT, 3aIUTHHUK.

Keywords: criminal procedure, criminal proceedings, defense, right to defense, lawyer, defender.

CpaBHuBas ¢burypy cienoBarens Wi
JI03HaBaTeNs1 ¢ (UTYPOIl 3alUTHUKA 10 YTOJIOBHOMY
JIeITy, MOXKET ITOKa3aTbCs OYEBHIHBIM IPEBOCXOJCTBO
OJTHOTO Haj JAPYIMM, M HE YAWBHUTEIBFHO, BeIb Ha
CTOPOHE IIEpBOTO  HAXOAWTCS  Lenas  Iedna
JOJDKHOCTHBIX JIMII W TOCYAApCTBEHHBIX OpIaHOB,
KOTOPBIM 3aKOHOM MPEIOCTaBJICHO HEMAaJoe YHCIIO
BIACTHBIX MosHOMOuud. C JApyrodl CTOPOHBI, MBI
BHIUM OJUHOKOTO OOBHHsieMOro (IoJI03peBacMoro) B

KOMIIAHWM 3alllUTHUKA, WJIKW B Jy4YIlOEM Ciy4dac,
HECKOJIbKUX 3alUTHUKOB. [Ipu momoOHOM moaxoje,
BBIBOJI BHJIUTCS OJHO3HAYHBIM: CTOpOHa OOBHHEHUS
HAMHOTO CHJIbHEe, o0namaeT Oojee Cepbe3HBIMU
MMOJTHOMOYMSIMA M CIIOCOOHa, He mpuberas K
COBEILIAHUIO c ONIMOHUPYIOLIEH CTOPOHOMH,
CaMOCTOSITEJILHO HAIIPaBJISITh X0/ pacciel0OBaHusl, TEM
Ooinee, 4YTO TakWe IIOJHOMOYHUS €H JapOBaHBI
YronoBHO-TIpoIiecCyanbHBIM KoJIekcoM Poccuu (nanee
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— VIIK P®) u ompenensats Oymymiee OOBHHIEMOTO,
CTOpPOHAa 3alllUThl K€ BBDKMIAS, JAeNIaeT peIKue
BBIMAABI, M B LEJIOM HECIOCOOHAa aJeKBaTHO
MPOTUBOCTOATH 00BHHEHUIO. [lo00Hast Touka 3peHuns
Ha Halll B3I SIBJISETCS] BECbMa CIIOPHOM.

H.A. JlykumueB oTMe4aeT, 9TO B POCCHHCKOM
YTOJIOBHOM IIPOILIECCE HE MOXKET OBITh PEUH O PEATEHOM
WIN IOPUANYECKOM PAaBEHCTBE, KOTZa €CTh C OJHOM
CTOpPOHBI, TPEICTABUTENb TOCYAapCTBa, a C APYTroi
OOBIYHBIH rpaXkIaHUH, Ybs Cyab0a OYKBAIBHO 3aBHCUT
OT BBIHOCHMOTO TIpHroBopa [1, c. 43].

Be3ycnoBHO, KaxkJI0e YTOJIOBHOE MAEI0 HMEeT
HEKOTOphI€ YHHKAJIbHBIC YEpTHI, OJHAKO, UCXOAA W3
MOJIOXKEHUH] YTOJIOBHO-TIPOLIECCYAIBHOTO
3akoHogarenscTBa Poccuiickol denepanuu, MOXKHO
BBIJICTIUTh «OOIIME» BO3MOXKHOCTH, KOTOpPBIE MOTYT
ObITh  peaJn30BaHbl  CTOPOHOM  3aIUTHI, BHE
3aBUCHMOCTH OT XapakTepa Jefla, KOJIMYecTBa
SMM30/I0B, CIOXHOCTH J€lda TPH OCYLICCTBICHUU
JEATeNBHOCTH 110 YTOJIOBHOMY Jaeny. B mepsyto
odepens  NPOAHATM3UPYEM  T€  BO3MOXHOCTH
3alIMTHUKA, KOTOpBIC 3aKOHOJATENb YKa3blBacT B
cratbe 86 YIIK P®. Yacteio 3 c1. 86 3amuTHHUK
HaJIeJIeH HEKOTOPBIMH MOJTHOMOYHUSIMYU IO COOMPAHUIO
JIOKa3aTeNbCTB.

Msr cormachel ¢ B.JI. KyapsBiessiM, KOTOpBIi
IOUIIET O TOM, YTO aJBOKAT-3AIIUTHUK HE HMeeT
HHUKAaKOTO IpaBa INPUMEHSATh WIH HPEAOCTABIATH I
CBOMX  IeNed  JIOJKHBIC W pacmibIBYaTHIC
JIOKA3aTENbCTBA, TAK KAaK 3TO KapaeTcsl YTrOJOBHBIM
3aKOHOM. [2, c. 45] Ilo Bompocy HCIOJIB30BaHUS
JIOKA3aTEeNIbCTB, 3a HAIC)KHOCTh KOTOPBIX 3AIUTHUK HE
MOXET TMOpYYHUTbCS W HE YBEpeH B HHUX, TO
UCTIONIb30BAaHUE  TaKUX  JOKA3aTeNbCTB  BIOJIHE
JIOITyCTUMO, TIOCKOJIBKY 3aKOH HE 3alpeniaeT 3To
HampsiMylo. B oTHomeHMHM  [OKa3aTeJIbTBEHHBIX
BO3MOXKHOCTEH ¥  TpaB  3alIUTHUKA  3aKOH
YCTaHABIMBAaeT THIl PETyIUPOBAHMSA, MPU KOTOPOM
MO3BOJICHBI JIIOOBIE AEHCTBHS, €CIM OHM TPSIMO He
3anpenieHbl.

C yderoM pealnbHOM NPAKTHKU aJIBOKATCKOH
nestenbHocTH, DenepanbHOW Majmatod  agBOKAaTOB
Obutn  maHel  MeTonuueckue  PeKOMEHIALUHM 10
peann3aliy 1pas aJBOKATa, MPeyCMOTPEHHBIX 1. 2 .
1ct.53,u. 3 ct. 86 YIIKPD un. 3 cr. 6 PeaepanbHOro
3akoHa «O0 aJBOKATCKOM JIEeSITENILHOCTH U aIBOKAType
B Poccuiickoit @eneparumy» (nanee — Pexomenmanuu
OIIA POD) [3].

B cootBerctBHM ¢ 1. 2 4. 3 c1. 86 YIIK PO,
3aIUTHUK BIIpaBe COOMpATh JOKA3aTEeNIbCTBA ITyTEM
ompoca i ¢ ux cormtacus. Cy, KaK ¥ YYaCTHHKH
YTOJIOBHOTO IIpollecca CO CTOPOHBI OOBHHEHHS,
HECMOTpS Ha TO, YTO CTOPOHA 3ALUTHI U, B YACTHOCTH,
3aIIMTHUK, HE MOJKET BBINOJHUTH BCEX TPEeOOBaHMH,
HOpebABISEMBIX K JOKA3aTENIbCTBAM, NIPHU OMPOCE JIUI]
C UX COIJIaCHs M COCTABJICHHSI HEKOEr0 JOKYMEHTA IO
€ro WToraM, He MOTYT MpPOCTO NPOUTHOPUPOBATH
CBEICHUS 1 00s13aHBI IPHHATH MEPHI 10 UX MPOBEPKE U
omenke. SxmmoBmu IO.K., roBops 006 ywactum
3aIUTHUKA B COOMpAHWM J10Ka3aTeIbCTB, IHCAN, YTO
«eciH JJaXke KTO-TO U COTJIACHTCSA Ha TaKOH OIpoC ero
3amuTHUKOM, YIIK PO He npenycmaTtpuBaer cpeacraa

(uKcanyy (3aKperuieHNs) pe3yIbTaTOB ITOTO OIIPOCa.»
[4, c. 148].

Onpoc numa ¢ ero coriacus Mmpeanaraercs
odopMIATh B crienManbHOM JoKyMeHTe. [Ipu aToM He
peKOMEHAyeTcd  Has3blBaTb  €ro  MPOTOKOJIOM,
nockoyibKy B ykazaHusix ®IIA Poccuu ykaszaHo, 4ro:
«YIIK P® cocraBieHHe Takoro MpoLecCyalbHOTO
JOKyMEHTa  IpPEeJyCMOTPEHO IO  pe3ylbTaTaM
TIPOU3BOJICTBA MIPOLIECCY ATTBHBIX JeNCTBU,
MIPOBOJUMBIX  CIIEACTBEHHBIMH  opraHamu. llpu
COCTABJICHUH K€ aKTa, €r0 MOXKHO OTHECTH K MHBIM
JIOKyMEHTaM, KaK BUAY JIOKa3aTebCTB,
npeaycMoTpeHHbix m. 6 4. 2 cr. 74 VYIIK P® u
OTBevaroIyx TpedoBaHusM cT. 84 storo xe Koxekcay.
B nenom pexoMmeHmyeTcs NMpHU COCTaBIEHUU TaKOIo
aKTa CTPEMHThCS K BBIIIOJHEHHIO TPeOOBaHMH,
MIPEIBSBIAEMBIM K IPOTOKOIY JONPOCA CBUICTEIS.

B cootBerctBuu ¢ 1m. 3 4. 3 ct. 86 VIIK P,
3alIUTHUK BIIPaBe cOOMpAaTh [1OKA3aTEIbCTBA ITyTEM:
HUCTPeOOBaHMS  CIIPAaBOK, XAapaKTEPHCTHK, HHBIX
JOKYMEHTOB OT OPraHOB TOCYAapCTBEHHOM BIACTH,
OpPTaHOB MECTHOTO CaMOYIPaBIJICHHUS, OOIECTBEHHBIX
O00bEAMHEHUIT W OpraHM3alui, KOTOpble OOS3aHEI
HPEJOCTAaBIATh 3alpalliBacMble JOKYMEHTBl WIM UX
KOIIUU

B VIIK Poccuu MBI He OThIIEM 00BsICHEHHIT TOrO
YTO HY)XHO BOCIIPHHHUMATh MOJ «UCTPEOOBaHHUEM»
CIIPaBOK, JTaHHBIX, JIPYTHX JIOKYMEHTOB,
3aKOHOJATEIbCTBOM  JOJDKHBIM  00pa3oM  He
yperyiaupoBaHa cama Ipoleaypa ucTpeboBaHus. B
toxke BpeMs, YIIK PO Ha3piBaeT cyOBeKTOB, KOTOpPHIE
JOIDKHBI ~ TIPEOCTaBIATh JAaHHYI0 HH(OPMAIHIO.
OnHako, OCTalOTCS HEYPETYJIUPOBAHHBIMHA HEKOTOPHIE
BOIIPOCH: B KAaKOM BHJE JOJIDKEH OBITH COCTaBJIEH
JOKYMEHT, KOTOPBIM HCTPeOYIOTCS CIpaBKH U HHBIE
JOKyMeHTHI? B Kakoil cpok OpraHM3alusSMHU JOJIKHBI
OBITH COCTaBJIEHBl OTBETHl M HAIIPABICHBI B ajpec
3ammTHUKA? Kakue mOCIeacTBHS MOXKET IOBJEYb
UTHOPHUPOBaHKE OZOOHOTO 3ampoca?

HcTtpeboBanue crnpaBOK W HHBIX JOKYMEHTOB
MIPOU3BOIUTCS aJ1BOKaTOM-3alIUTHUKOM MyTéM
HANpaBICHUS B COOTBETCTBYIOILYIO OpraHU3alUI0
agBokaTckoro  3ampoca. @opmMa W MOPSIOK
oopmiteHnst 3ampoca yTBEp>KAeHb MHHHCTEPCTBOM
IOctuumu Poccuiickoit @enepanuu [5, c. 79].

OcTtaButh 0€3 BHIMAaHUS 3alpoc, HANPABICHHBIN
aJBOKAaTOM, NPOCTO TaK OpraHU3alMsd HE HMeeT
3aKOHHON BO3MOKHOCTU. B COOTBETCTBUM €O CTaThEN
5.39 Kopmekca  Poccuiickoit ~ ®enepanmu 00
AJIMUHUCTPATUBHBIX TPABOHAPYIICHUSX STO BIEUET
HaJIO)KEHUE aIMIUHUCTPATHBHOTO mTpada.

IIpaBo Ha mosryueHHE NPEIMETOB, JOKYMEHTOB U
WHBIX CBEIICHUH, KOTOPbIE MOTYT OBITh UCIIOJIB30BAHbI
B KaueCTBE J0KA3aTeJIbCTB NPeAyCcMOTpeHo B m.1 4.3
cT. 86 YIIK PO.

C. A. lllefidep roBOpUT O TOM, YTO HOPMATUBHOE
peryiupoBaHMe IpaBa Ha  aJBOKaTa-3alllUTHUKA
MOJTy4aTh MPEAMETHl U JTOKYMEHTHI, 3aKpeIUIeHHOEe B
VIIK P® HOCUT IOBEPXHOCTHBIN XapaKTep, IOCKOJIBKY
B HEM He MPEIyCMOTPEHO, KaK YCTAaHOBUTH MOPSIOK
MTOJTyYeHHSI UM COOTBETCTBYIOLINX MPEIMETOB M (WIJIH)
JOKYMEHTOB W HX TIOCJIEAYIOMIET0 MpPeACTaBICHUS
cienoBatento. HeocylecTBieHre BhIIEYKa3aHHBIX
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MOJIOXKCHUH B  TEKCTE 3aKOHa CO3JaeT pPHUCK  IpeaMerT ObUT  MOJMYYCH, pPe3yJabTaThl  OCMOTPA,

MOCJIEAYIOLETr0 OTKa3a MpU3HATh 00bekT,  uH(OpMAIs 00 YIIaKOBKE MPEAMETA;

MOy YEHHBIN aJIBOKaToOM, BEIIIECTBEHHBIM 2)B 1. 1 4.3 ct. 86 YIIK Poccuiickoit denepanuu,

Jl0Ka3aTenbeTBOM [6, c. 79]. U U3JI0KUTH €r0 B CIEAYIOIeH peJaKIuU: Opoca JIUIL
B  Meroaunueckux  pexomeHmanusx — @DIIA ¢ uX cornacus; Ompoc JIMI ¢ UX coriiacus 0hopMIIseTcst

YKa3bIBa€TCs, UTO aABOKAT MOKET IOJIYUYUTh IPEIMETHI
TONBKO TIPH TOOPOBOJBHON MX BBIgaue JuroM. Ilpum
9TOM B LEJIOM PEKOMEHIAIUM [0 MOJYyYEHUIO
MPEIMETOB  COOTBETCTBYIOT TpeboBanusiM  YIIK
Poccuiickoit denepannu K MpoTOKOJy BBIEMKH. X0 U
pe3yIbTaTHI IpeIaraeTcss GUKCUPOBaTh B JOKYMEHTE
M0J1 Ha3BaHUEM «IIPOTOKOJI MOTYUYESHHS IPEAMETAY UITU
«aKT TONYYEeHHs IMPEIMETay», PEKOMEHIYETCS TaKkKe
OpU  BO3MOXXKHOCTH, TPOBOJWTH (OTO-, ayIuo-
(uxcanyro.

B pexomenpmamusx @IIA ykaspiBaercs, 4YTO
aJBOKaT MOXXET MOJY4YUTbh MpPEeAMEThl TOJBKO MpHU
JIOOPOBOIBHOM MX BBIade MUIOM. [Ipn 3TOM B 11eTIOM
peKOMEHAaLUU o MOJIy4EHHUIO MIPEAMETOB
cooTBeTcTBYIOT TpeboBaHusM YIIK P® k mpoTokory
BBIEMKH. XOA M  pe3yJbTaTbl  Mpenjaraercs
(ukcupoBaTh B JOKYMEHTE IIOJ Ha3BaHUEM Ta» WIH
«aKT TONYYEeHHs IMPEIMETa», PEKOMEHIYETCS TaKkKe
OpA  BO3MOXXHOCTH, WPOBOJANTH (POTO-, ayIHO-
(ukcanyro.

VIMeHHO BbIlIeyKa3aHHBIE CIIOCOOBI COOMpaHUs
3aIIUTHUKOM JIOKA3aTENbCTB U MOIYYUITH OTPAKEHHE B
VIIK P®. JlesTeNbHOCTh 3aIIMTHUKA B 3HAYNUTEIBLHOMN
CTCTICHH  CHOCOOCTBYET  IOCTIDKCHHIO  Ieliei
YTOJIOBHOTO CyZIOIPOU3BOCTBA, 3asIBJICHHBIX
3aKOHOM, HO YHHKAQJIBHBIMH CIOCOOAMH W METOIaMU.
Bynyun  He3aBUCMMBIM ~ YYacCTHHKOM  IIpoIlecca,
3alIUTHUK CaM BEIOUPAET CPEICTBA, METOBI H TAKTUKY
3amuTel. B TO ke BpeMs B HEro BKJIIOYEHBI
MOJTHOMOYHS TIPEJCTABUTENS MOJCYJUMOT0, MHEHHE
KOTOPOTO CBSI3aHO ¢ Hambojee OTBETCTBEHHBIMU
COBEIIATEIbHBIMU  JIEHCTBUSIMU H  OTpeelieHuEM
MO3UIMH TI0 JIENTy, YTO CBOJUT Ha HET BO3MOXKHOCTh
KOH(JIMKTAa 1O OCHOBHOMY BOIIPOCY YTOJOBHOTO
Mpolecca - JOKa3bIBAHUIO BUHBI.

MpI npeasiaraeM BHECTHU CIIEYIOLINE U3MEHEHMS,
KOTOpbIE OCHOBaHbI HA METOUYECKUX PEKOMEHAALMAX
®ITA PD, a umeHHO:

1) BHecTH m3meHenusa B 1. 1 4. 3 cr. 86 VIIK
Poccuiickoit ®enepanuu, U U3JIOXKUTH €ro B
CIENyIONIe peJaKiMu: TOJy4YeHUS TMPEJAMETOB,
JIOKYMEHTOB W WHBIX cBeaeHud. JloOpoBosbHas
nepemaya npeaMeTa 3aIIUTHUKY JTOJDKHA
OCYIIECTBIIAITECS. B TIPUCYTCTBHM HE MEHEE JABYX
COBEpINEHHOJETHUX Tpaxaan Poccuu, KOTOpbIE
JIOJDKHBI  3aCBUICTENLCTBOBATh  (DakT  Tepenadu
npeamera. Ilpu  HEoOXOAMMOCTH  HWCHOJNB30BaHUS
CIeUANIbHBIX TO3HAHUM MPH MOJYUYEHUHU UK OCMOTpE
npeaMera 3aIUTHUK BIIpaBe MPUTIacUTh
cnenuanucra. Ilo wroram mnody4yeHus mpeaMera
JIOJDKEH OBITh COCTaBJICH COOTBETCTBYIONIMH akT. B
aKTe JOJDKHBI COAEpXKAaTbCsl CIEAYIOUIME CBEIEHUS:
BpeMSi W MECTO TIONy4YeHHUs TMpeaMeTa, JIaHHbBIE
3aIUTHUKA, COCTABHBIIETO aKT, HA OCHOBAHWH YETO
OBLJI TOJTyYeH JaHHBIN MIPEAMET, C YIaCTHEM KaKUX JIUIL
MPOU3BOMIIOCH MOJIYYCHHE TPEAMETa M €ro OCMOTP,
KaKue TEXHHYECKHE CPEICTBAa MPUMEHSIINCH, KaKOH

COOTBETCTBYIOIIMM  aKTOM,  KOTOPBI  JTOJDKEH
COZIEPKATh CIICAYIOIIUE CBEICHUS: BpPEMS U MECTO
MIPOBEICHUS ompoca, JaHHbIE 3aIIUTHHKA,
COCTaBHBILIETO aKT; (haMUJIMs, UMs, OTYECTBO, aTa U
MECTO POXKACHHUS ONPALIMBAEMOrO JIMLA, €0 MECTO
KHUTENbCTBA, MECTO paboThl, HOMep TenedoHa,
CBEJICHUS O JIOKYMEHTaX, yIOCTOBEPSIOIINX JIMIHOCTB,
OTHOIICHHE K OOBHHSIEMOMY W IOTEpIEBLIEMY;
OTMETKa O HaJIW4YMU JOOPOBOJBHOIO COIJIACHsl Ha
y4JacTue B Onpoce.

3) ucTpe®oBaHusI CIIPABOK, XapaKTEPUCTHK, HHBIX
JOKyMEHTOB OT OPraHOB T'OCYAapCTBEHHOM BIIACTH,
OPraHOB MECTHOI'O CaMOYIPAaBJICHUs, OOIIECTBEHHBIX
OOBCIMHCHUI W OpraHu3alyid, KOTOpPBIC OO0S3aHbI
NPEIOCTABIIAT 3alpalliBacMble JOKYMEHTBI WIH HX
KONMUH. 3ampoc JOJDKEH OBITh MOTHBHPOBAHHBIM,
COCpKaTh  JAHHBIC 3aIlUTHHKA, COCTABHBLIETO
3anpoc, CPOKH €ro paspelleHusi CO CCHUIKOW Ha
JCUCTBYIOIIEE 3aKOHOJATENbCTBO, a TaKKe HHBIC
CBEJICHUS, IIPEIYCMOTPEHHBIE 3aKOHOJATEIECTBOM
Poccuiickoit denepannu.

bnaropaps yka3aHHBIM W3MEHEHHUSIM 3all[UTHHK,
SIBJISTFOLLIMHCSE CaMbIM KBaJIM(ULIUPOBAHHBIM
YYaCTHUKOM IIPOLIECCA CO CTOPOHBI 3aLIUTHI, MOTYyYHT
BO3MOXKHOCTh Oonee 3()()EKTHBHO OCYIIECTBIIATH
JeATEIFHOCTh 10 COOMPaHHIO JTOKa3aTeNbCTB M Kak
CIICCTBHE, 3aIlUIIATh CBOCTO JOBEPUTENS HA TaKON
BOXHOM  YacTH  YrOJOBHOTO  Ipolecca  Kak
HpeIBapuTeIbHOE pacciieJOBaHHUE.
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computer crimes.

The transformative effect of digital and
communication technologies on modern society has
been attracting increasing attention of legal scholars
around the world. Since the workstations for personal
computers first came into existence in the early 1980s,
since the launch of the global Internet in 1991, and to
date, numerous studies have been conducted in the field
of criminal law. These studies indicate that
digitalization acts as a catalyst for cross-border
criminal activities [3, p. 32].

On the other hand, the development of digital
technologies helps one to effectively counter crime.
Databases, which accumulate evidence in criminal
cases, are increasingly being used in forensics and
criminal procedure; algorithmization and automation of
many processes take place, and even artificial
intelligence (hereinafter — Al) is used in making
procedural decisions. Digital technologies are actively
used in the process of teaching criminal legal
disciplines in the training of personnel of law
enforcement authorities and judges.

In the national legislation, the constituent
elements of computer-related crimes have not only
been enshrined in Chapter 28 of the Criminal Code of
the Russian Federation, but have been dispersed
throughout the whole of its Special Part. It appears that
the concept of “computer-related crimes” covers any
socially dangerous actions, in which the Al can be
engaged, and also any information technologies and
opportunities, arising from their use. Examples may

include both long-known crimes (hacking virus crimes,
computer attacks, such as “denial of service”, Internet
fraud, online threats, distribution of digital images of
child pornography, theft of confidential information on
the Internet), and quite new types of criminal actions,
which have not found their way into the criminal law
(wrongful acts using face swap technology, quasi-
money turnover, etc.).

The opinions of researchers were divided into two
opposite groups with respect to the issue of elaboration
of criminal legal prohibitions in the environment of
digitalization. Some authors propose to implement the
criminalization of crimes using digital technologies in
a fragmented manner, by introducing corresponding
changes into the general constituent elements of crimes
[8]. Many studies in this area still remain focused
primarily on the law enforcement activities and
investigations, on the legal framework and motivation
of cybercriminals, often in the context of individual and
“rational” theories of criminals, who only seek to
explain the technology as a tool for committing other
crimes, which have long been known to the criminal
law [4, p. 54]. Other researchers classify computer-
related crimes into a separate group, substantiating this
by the necessity for a comprehensive resolution of this
problem, since it is not possible to adapt the Special
Part of the Criminal Code of the Russian Federation to
the conditions of information society by constructing
“virtual copies”, “digital twins” of the traditional
criminal legal prohibitions [9].
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