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ueﬂb. HeJ'IBIO Z[aHHOI71 Haquoﬁ CTaTbU SABJIACTCA KOMIIJICKCHOC HCCICAOBAHUEC HCKOTOPBIX 0coOeHHOCTER
IMIPpaBOBOT'O MOJIOKCHHUS HECOBCPIICHHOJICTHUX pOZlI/ITGJ'I@ﬁ 110 CeMeI\/'IHOMy 3daKOHOAATCIbCTBY PO.

Memoowi HAYyYHOI'0 UCCICAOBAHUA COCTABUIIN O6H.[eTeOp€TI/I‘{€CKI/Ie MCTOAbI ITIO3HAHMA: aHalIn3a U CUHTE3a,
JACAYKIIUM U UHAYKIHH, a TaKKE MCTOJ IMPOTHO3UPOBAHMA. K YaCTHO-IIPpaBOBbIM METOAAM MOKHO OTHECTH:
(hopMaTbHO-TOTMYECKUN U FOPUIUKO-TOTMATHYCCKHIA METOBI.

P€3yﬂbmai’)1bl HAY4YHO2c0 HNO3HAHUA 3aKII0YaloTCa B TOM, YTO aBTOP MNPOaHAIU3UPOBA 0COO0EHHOCTH
MPaBOBOIO CTaTyca HECOBEPIICHHOJNETHUX POAMTENCH M BBISIBHI HEKOTOpble NPOOesbl AeHCTBYIOLIETO
3aKOHOAATCJILCTBA, KaCaromIerocs peajnusalnu npas u 00s3aHHOCTEN HECOBCPIICHHOJETHUX pOI[HTeHeﬁ

Buigoowr. Tlogoast nutorn paboTel, MBI MPHUIUIA K BBIBOAY, O TOM, YTO HEOOXOAWMO BHECTH HEKOTOpPHIE
HU3MCHCHUA B HeﬁCTByIOHlee 3aKOHOAATCIbCTBO MW HNPHU3HATH CTATyC HCECOBCPIICHHOJCTHUX pO,I[I/ITGJ'IGﬁ KakK
BECOMOC OCHOBaHUEC JId NPU3HAHUA HECOBCPIICHHOJCTHUX I'PaKAaH MMOJTHOCTHIO I[eeCl'IOCO6HLIMI/I.

Background. The purpose of this scientific article is a comprehensive study of some peculiarities of the legal
situation of minor parents under the family legislation of the Russian Federation.

Methods of scientific research have drawn up general-theoretic methods of knowledge: analysis and synthesis,
derivation and induction, as well as a method of prediction. Private-legal methods include formal-logical and legal-

dogmatic methods.

The results of scientific knowledge are that the author analysed the peculiarities of the legal status of minor
parents and identified some gaps in the current legislation concerning the implementation of the rights and

obligations of minor parents

Conclusions. Summing up the work, we concluded that it is necessary to make some changes to the current
legislation and recognize the status of minor parents as a significant basis for recognizing minor citizens as fully

capable.

KiaioueBble cioBa: HCCOBCPIICHHOJIETHUE POJAUTECIN, MAJOJCTHUC [CTH, CceMelHEIe IpaBa, ceMelHEIe

06H33HHOCTI/I, JIMIICHUEC POAUTEIIbCKUX MPaB.

Key words: minor parents, young children, family rights, family obligations, deprivation of parental rights.

OpHOW W3 aKTyalbHBIX TNPOOIeM CEeMeHHOTro
mpaBa B Poccum  sBISETCS  HEONPENeIeHHOCTh
MPABOBOTO CTaTyca HECOBEPIICHHOJIETHUX POTUTEINEH.
B Cewmeiinom koxexce P® comep:kuTcs BCETro JHUIIb
omHa ctatbest — cT. 62 CK P® HemocpeacTBEeHHO
3aTparuBaronas mpasa HECOBEPIICHHOJIETHUX
poauteneid. CormacHo m. 1 cr. 21 I'paxxganckoro
Konekca P® crmocoOHOCTh TpakJaHWHA CBOMMH
JIEACTBUSAMU nproOpeTaTh u OCYIIECTBIIATH
rpa)xIaHCKHE TIpaBa, CO3JaBaTh U ce0s TpaKIaHCKUe
00s3aHHOCTH W  WCHONHATh WX  (TpaKIaHCKas
JIeECIIOCOOHOCTh) BO3HUKAET B IOJIHOM OO0BeMe IO

o0IIeMy TpaBHIIy ¢ HACTYIUICHHS COBEPIICHHOJIETHS,
TO €CTh II0 [OOCTHXCHHH BOCCEMHAAUATHUIICTHETO
BO3pacTa.

Kpome Toro, cormacho m. 1 cr. 54 CemeitHoro
kojgekca P@® pebGeHKOM TpU3HAETCS JIMIO, HE
JOCTHTIIICE BO3pacTa BOCEMHAJIIIATH JeT
(coBepIICHHONCTHS).

OTcro1a BO3HUKACT MapajioKc, a 4To AeNaTh eCiu
poIuTereM CTaHOBUTCS CaM HECOBEPIICHHOJICTHHN
pebenok. Ilo3wmmu aBTOPOB IO JAHHOMY BOIIPOCY
BeChMa HEOTHO3HAYHEI.
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Tak, C.JI. banmmkoBa yTBepkaaja, uyToO, Opake, D10 JOCTIDKCHHS WMH COBEPIICHHOJICTHS
MMpeaoCTaBJIAAd poauTesiM BaXKHBIC npaBa B POAUTCIBLCKUX 00s13aHHOCTEN OBUIO ObI HEJOTUYHO.

OTHOIICHUHU UX JETeH, rocy1apcTBO BO3JIAraeT Ha HUX
B TO K€ BpEMs ONpeeNeHHble 005S3aHHOCTH, B TOM
quciie 0053aHHOCTh OCYIIECTBISITH CBOM IpaBa B
WHTEepecax Aereil, o0mecTBa M TOoCyAapcTBa. Takum
00pa3oM, MmpaBa poAMTENeH OJHOBPEMEHHO SBISTFOTCS
1 UX TIPSAMOH 00s13aHHOCTRI0. «PouTeNbCcKOe paBo Ha
BOCIIUTaHHE SBIIIETCSI CAMO IO ce0e OTHOCHUTEIBHBIM.
Tem He MeHee, OHO HOCHUT aOCOJIOTHBIM XapakTep
3aUTBl OT HAPYMIEHUS CO CTOPOHBI BCEX HHBIX
TpeTbux numy [3, c.18].

Jpyroii mo3unuu B cBoe BpeMs MpUAEPKUBATIaCh
C.A. MenbHukoBa. Tak, aBTOp HEOIHOKPATHO
INpUXOAMIA K BBIBOJY, YTO IPaBO IO BOCIUTAHMIO
JieTell JOMKHO BO3HUKATh «BHE MPAaBOOTHOIIEHUS [4,

c.143].
OZ[HI/IM nu3 CHe].[HCI)PI‘IeCKI/IX HpI/ISHaKOB
pO,I[I/ITCJ'ILCKI/IX HpaBOOTHomeHHﬁ, SABIIACTCA

OTPaHUYEHHOCTh JAHHBIX OTHOLIEHWH BO BpPEMEHHU.
IIpu3Hak OrpaHUYEHHOCTH POAMUTEILCKUX IpaB BO
BpEMEHM periiaMeHTupyetcs cornacHo m.2 cr. 61 CK
P®, B KOTOpOM yKa3aHO, YTO «POJUTEILCKUE IIPaBa,
npenycMmotpennsie raaBoit 12 CK P®, npekpararotcst
MO JIOCTH)KEHUU JETbMH BO3pacTa BOCEMHAIUATH JIET
(coBeplieHHONETHS), a TakKe TMpPHU BCTYIUIEHUU
HECOBEPIICHHOJIETHUX JIeTeil B Opak, a TaKKe B WHBIX
YCTAaHOBJIEHHBIX 3aKOHOM CIydyasx MpUOOpEeTeHHS
JIETBMH TIOJTHOH JIeeCITOCOOHOCTH 10 TOCTHXKEHUS HMU
BO3pacTa COBEPILIEHHONETHS [2, ¢.42].

[TomoOHBIH MPHU3HAK TOJDKEH OBITH XapaKTEPEH H
IUTS POIUTEITHCKUX mpaB (00s13aHHOCTEH)
HECOBEpUICHHOJIETHUX poautenel. Tem He MeHee,
YCEUEHHBIM XapakTep TMpaB HECOBEPILIEHHOJETHUX
POJUTENEH TaK JKe SABIIAETCS SIBJICHUEM BPEMEHHBIM, TO
€CTh OH JIEWCTBYeT 1O TeX IMop, TMoka Jubo
HECOBEPIICHHOJIETHUH  POJUTEND HE CTaHeT
MOJIHOCTHIO COBEPIICHHOJIETHUM.

Bropoit xapakTepHbld MPU3HAK POJUTEIBCKHUX
[IpaB 3aKJIHOYAETCSA B TOM, UYTO KaXKIblid U3 pOoAUTENeH
UMeeT pPaBHBIM 00BeM TMpaB W O0OS3aHHOCTEH, 4YTO
3akpemieHo B 1. 2 cr. 38 Koucturyuun PO, rne
perIaMeHTHpPOBaHO, dYTO «3aboTa 0 JeTiIX, WuX
BOCIIMTaHHE U Pa3BUTHE - PaBHOE MPABO U 00S3aHHOCTH
obomx poxuteneit», a Takke B m.l cr.61 CK POD:
«POAMTENIN UMEIOT IO OOJIbIIIEH YaCTH paBHBIE MIPpaBa U
HECYT paBHbIE OOS3aHHOCTH B OTHOIIEHWH CBOMX
nereit» [1, c.126].

Ilo  mpuumHe  TOro, 4YTO  BO3JIOXKEHHUE
POIUTENBCKUX 00s13aHHOCTEH MpPETIoNaraet
OIIPENIENEHHYIO (baxTHIeCKyIO u IIPaBOBYIO

CO3HATEIILHOCTh CyOBEKTa, TO HECOBEPIICHHOJCTHUE
POIUTENH, HE COCTOSIINE B OpaKe, 0 NOCTIKEHHS HMU
BO3pacTa MISCTHAIIATH JIET 00Nagar0T HEOOXOIUMO
JICECIIOCOOHOCTRI0 ¥, CIICOBATEeIbHO, HE MOTYT
SIBIIATHCS POJUTENSIMU B IPSIMOM CMBICJIE 3TOTO CJIOBA.

HecosepuieHHONETHUM poautensm, HE
COCTOSIIIM B Opake, 0 JOCTHXKEHHs MMH BO3pacTa
BOCEMHA/IIIATH JIET HECBONCTBEHHO OOJBIIIMHCTBO
poauTeNbekuX mpaBoMoumit. OHU, MO CBOEH CYTH,
caMu elle JIeTH W He 00IaJaroT HU TPaXKIAHCKOW, HU
ceMeiHOl  JeecniocoOHOCTBIO.  Bo3moxenwe  Ha
HECOBEPUICHHOJIETHUX DPOJUTENEH, HE COCTOSIIUX B

Crnenyromuit XapaKTepHbIN MIPU3HAK
POIMTENLCKUX NpaB U 00s3aHHOCTEH 3aKimiovyaeTcs B
TOM, 4TO POJUTEIH UMEIOT NPEUMYILECTBEHHOE MIPABO
Ha BOCIIMTAaHHUE CBOMX JAETEH Iepel BCEMH HHBIMHU
JUIaMH. DTOT MPHU3HAK YeTKO COPMYIHpOBaH 1.1 CT.
63 CK PD.

CymecTBOBaHHE JAHHOTO XapaKTEepPHOTO
NpU3HaKa O3HAa4YaeT, 4YTO HH OJHO JIMIO, HHU
¢usmyecKoe, HU IOPUANIECKOE, 33 HCKIIOYCHUEM €TO
3aKOHHBIX POJMTEIICH, He BIpaBe 0e3 3aKOHHBIX Ha TO
OCHOBaHMH  ynepuBarb y  ce0s  peOcHka.
IIpeumyiiecTBeHHOE IPaBO poUTEIeH Ha BOCIUTaHUE
CBOMUX JIeTell rapaHTUpyeTCa TOCYAapCTBOM B TIOPSIIIKE,
omnpeneneHHoM B I1.1 ¢T. 68 CK P®: «poaurenu Brnpase
TpeOOoBaTh BO3BpaTa CBOEro pedeHKa OT J000ro JIuIa,
YIEpKUBAIOIIETO €ro y ceds, eClii Takoe yIepikaHne
HE OCHOBAaHO Ha 3aKOHE WJIM CyAeOHOM pemieHuH. B
Cllydae BOZHUKHOBEHHUS CIIOpa POIUTENN UMEIOT IIPaBO
00paTHTBCA B CyJ 3a 3aIUTOH CBOMX POIMTEIBCKHUX
npasy |5, ¢.80].

Takum o00pa3oM, pOAMTENBCKOE TIPaBoO, Kak
TaKOBOE 3allUINACTCS 3aKOHOM HE3aBUCHMO OT €ro
obobema. CrnenoBaTebHO, MPUOPHUTET POIAUTEITBCKHX
IpaB JOJIKCH OBITh mpucyn; 1 HECOBEPIICHHOJICTHUM

POIUTETSIM.
OmHako 'y JaHHOTO TMpaBWia €CTh  PAf
MIPOTHBHHKOB, KOTOpBIE YTBEPIKIAIOT, 9TO

HECOBEPILCHHOJECTHUE POIWTENN HE B COCTOSHHHU
HOPMaJIBHO OOECTIEUNTh CBOMX AETEH Ha/IexalieM
BOCIIMTAaHHEM M pa3BUTHEM. BBuay 3Toro, cymam
clieflyeT  TepeAaBaTh  JIETeH, pPOXKAEHHBIX  OT
HECOBEPIICHHOJETHUX POJUTENICH, Ha IONeueHHne
OpraHa OINEKH W IOMEYHTENbCTBA 10 TOTO MOMEHTa,
KOTJia XOT4 OBl OMHOMY M3 poauTeneil ucnomHures 18
ner (.2 ct. 68 CK POD) .

EcTh Tak ke MHEHHE aBTOPOB, YTO 3TOT BOIPOC
HElb3sl pellaTh OJHO3HA4YHO. Tak Kak 3penocTb U
CO3HATENBbHOCTh HE 3aBUCAT OT Bo3pacTa. To ecTb u B
15 et MOXHO OBITH BITOJIHE 3PENBIM M CO3HATENbHBIM,
YTOOBI MOJTHOIEHHO M CaMOCTOSITENEHO BOCIIUTHIBATH
cBoux nereil. [loaToMy HEOOXOAMMO NPHU3HATH, YTO B
cllyyae 3aIlUThl HECOBEPIICHHOJETHUM pOJHUTENEM
CBOMX POJHUTEIILCKHX MPaB, Cyly HEOOXOIUMO MPEexkIe

BCETO OIIPENEIUTD, MOXET M JTaHHBIN
HECOBEPIICHHOJETHUH POAWTENh B CHIY CBOEH
(u3HONOTHMUeCKO  WJIM  TPaBOBOM  HE3PEIOCTH

00ecneunTh HaUIeKallee BOCIUTAHUE U COAEPKaHNE
cBoero pebeHka. Ecian HeT, TO opraHy OHeKH U

MOTIEYUTENBCTBA TPEACTOUT PEIIUTh BOIMPOC O
JanpHeeM yCTpOHCTBE pebenka
HECOBEpLICHHONETHEr0  poxautens  [1,  c.127].
BapnantoB  Moker  OBITH  HECKOJBKO,  CaMbIi
WAeIBHBI  OoTHate  peOeHKa  HOA  ONEKy
COBEPILIECHHOJIETHUM  POACTBEHHHMKAaM,  HalpHMep
6abymkaM W JedylikaM, TO €CTb POJHUTENSIM

HECOBEpIICHHOIETHUX poautenei (1. 1 ct. 65 CK POD).
ITpudem momoOHas omeka 0aOymiek W AeIymieK 3TO
ckopee 00s3aHHOCTh HEXEJIM NpaBo. Tak Kak JeTH y
HECOBEPIIEHHOJIETHUX POJAUTENEH MOSABISAIOTCS Kak
CIIEJICTBHE  OTCYTCTBHS  JIOJDKHOTO  IOJIOBOTO
BocrutaHus. OTBETCTBEHHOCTh 3a  IIOCIEICTBUS
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KOTOPOTO JIOJDKHBI HECTHU HE TOJIKO
HECOBCPIICHHOJICTHAC POIUTEIN, HO U HX POTUTCIH
TO)ke. MOXHO TIPUMCHATH W JPYTUC BapUAHTHL:
MOMEIICHHEe  peOCHKa B CICHUATN3UPOBAHHOC
YUpESKICHUE (ICTCKUE OMa, MHTEPHATHI), JIMOO JKe
BPEMEHHO OTAaTh peOCHKa B MpHEeMHYyIo cembio. Ho
9TH BapHaHThl MEHEe IMPEANOYTHTENbHBI, TaK Kak
OyIyT OrpaHHYMBATH AETEH B BOZMOXKHOCTH OOIICHUS
C MX HECOBEPIICHHOJICTHUMH POIUTEISIMU.

He MeHee BaxxHYO MPOOJIEMBI COCTABISIFOT TAKIKE

BOTIPOCEI o 3aKOHHOM TIPpEACTAaBUTEIILCTBE
HCCOBCPIICHHOJIECTHUMU poauTeIsIMnu CBOHX
MaJIOJICTHUX JCTEM. CornacHo HOpMaM 0

NPE/ICTABUTEIbCTBE, MPEICTABUTEISIMU MOTYT OBITh
UCKITIOUUTEIBHO  COBEPILICHHOJETHHE  TpakAaHe.
Takum o00pa3oM mosy4aercs, YTO IIPEACTaBISATH
UHTEpEChl MaJOJIETHUX JeTed HEeCOBEpIIEHHOJIETHUE
POJUTENH HE MOTYT.

Tak e HECOBEpIIEHHONETHUE PpOIUTENN HE
HaJIeJIeHBl U IPOLECCYaNnbHBIMH MIPAaBaMU M HE MOTYT
CaMOCTOSITENIbHO ~ 3aIllMIIATh CBOU  POJUTEIBCKHUE
MHTEPECHl MM UHTEPECH CBOMX MAaJIOJETHUX AETEd B
cynax Poccuiickont ®denepanuu.

JImuHO OCyIIecTBIATH CBOM CeMEWHBIE IIpaBa B
OTHOLICHMHM CBOMX JeTel MoryT, OecclopHo,
HECOBEPILECHHOJIETHHE POJIUTEINH, COCTOsIIINE B Opake,
HE3aBHCHMO OT BO3pacTa M 3MaHCHIIUPOBAaHHEBIE
pomurenu. XOTS OSTO HPSIMO U HE OTPAKEHO B
3aKOHOJATEIbCTBE, HO BHITEKAET MO aHAJIOTHH. Takoro
K€ MHEHUSI IPUICPKUBACTCS M CyJeOHas IPaKTHKA.

Tem He MeHe mpoOeMy COCTaBISIOT Te (aKThl,
YTO  HECOBEPIICHHOJIIETHHE  POJUTENM  HMMEIOT
YCEUCHHBIH 00beM POJUTENBCKUX 00s13aHHOCTEH. Tak,
HalpuMep, OHM HE MOIYyT JHYHO IpPEACTaBIATh
HMHTEpEChl CBOEro peOeHKa B Cyne, HE MOTYT OBITh
3aKOHHBIMH TIPEICTABUTEIAMU MAaJIOJETHUX JeTe B
WHBIX TOCYJapCTBEHHBIX oOpraHax. Tak Kak B
CemeitHoM kozexce P® He mpemycMOTpeHO NpaBo
JIAaHHOW KaTerOpHUU HECOBEPILIEHHOJIETHUX POLUTENICH
CaMOCTOSTENFHO 3alUINATh CBOM POIUTEIHCKHUE TIpaBa
B cyjae, U npuMeHuTh K HuM 1.4 ct. 37 I'TIK PO
HEBO3MOXXHO, UX IpaBa B COOTBETCTBUM ¢ 1.3 cT. 37
I'TIK PO 3amumaroT 3aKOHHBIE MIPEICTaBUTEINH.

[Ipu 3TOM, 3aKperyIeHHbIA 3a
HECOBEPILIECHHOJIIETHIMU poauTensIMu o0beM
POIUTENBCKUX MPaB IMO3BOJSET CHENATh BBIBOMA, YTO
BHE 3aBHCUMOCTH oT KaTeropum,
HECOBEPUICHHOJICTHHE  POAWTENTHM  HapaBHE  C
COBEPIICHHONCTHIMHA HMEIOT [OJIHOE TpaBO Ha
oOIIIeHHe CO CBOMM MAaJOJIETHHUM DPEOCHKOM, M, Kak
CIIEZICTBHE, WMEIOT IpaBO TpeboBaTh yCTpPaHEHUS
NPEeNITCTBUH K OOIEHHUIO B CyJeOHOM nopsake. Ho He
TOJBKO IOPUANYECKUH, HO M (aKTHUECKHH CTaTyc
HECOBEPIICHHOJIETHETO poanTeis OyaeT HaKIaabIBaTh
CBOM OIpeJeNIeHHBbIIl OTNEYaTOK NPH PACCMOTPEHUU
JTAaHHO¥ KaTeropuu cyaeOHbIx aen [3, c.19].

Tak, mpu BBHIHECEHWH pEIIEHHS O0053aTeIbHO
JIOJDKHBI YYUTHIBATBECSA CYJOM ClleAylomue (GakTOpPHI:
YPOBEHB TICUXUYECKOTO, SMOIMOHAIFHOTO,
MHTEJUIEKTYaJIbHOTO Pa3BUTHS HECOBEPIIEHHOJIETHETO
POIUTENsI, €er0 CIOCOOHOCTh OKa3blBaTh Ha peOEHKa
HaJJIekalee BOCIHTATEIbHOE BO3JACHCTBHE, 00pa3
JKU3HU, KOTOPBI HECOBEPILIEHHOJIETHUH BEJIET.

IIpu ostoM crepyer yd4ecTb TOT (akT, dYTO
HECOBEPLICHHOJIETHUE POAUTENN, HE COCTOAILINE B
Opake, 10 JOCTIKEHHS MMM BO3pacTa IIECTHAALATH
JeT U He HMAHCUIIMPOBAHHBIE POJUTENU CaMM elle
SIBIIIIOTCS. JE€TbMHU, M, YCTaHABIMBas MECTO, BpeMs U

NPOJOJDKUTENIBHOCTh  OOLICHHS C  MalOJCTHUMH
JIeTbMH, HEOOXOOUMO HCXOAUTh HE TOJNBKO U3
CoOMOIeHAS mpaB MaJIOJIETHETO pebenka
HECOBEPIICHHONICTHETO PONUTENS, HO M  CaMoro
HECOBEpIICHHONICTHETO ~ poxutens.  Tak,  Hauno
YUYHUTHIBATD 3aHATOCTD HECOBEPILECHHOJICTHETO

poaurenss B IIKoie JMOO B APYroM Yy4eOHOM
3aBeIcHUH, TPaUK MOCEUICHUsS] Pa3IMYHBIX CEKIHH,
BO3MOXKHOCTb TIPHE3/Ia K MECTY OOLIEHHsI C peOEHKOM
U T.IL

IIpencraBnsercs, 410 COOTBETCTBYIOLIHE
pa3bsCHEHUS o ydery HHTEPECOB
HECOBEPILCHHOJIECTHUX POMUTENEH IIPU PacCMOTPEHUH
CIIOPOB O TOPSAIKE OOIIEHUS HECOBEPIICHHOJICTHETO
pOIMTENS CO CBOMM PEOEHKOM, TOJDKHBI OBITH aHBI B
nocta"oBieHuu [lnenyma BepxoBHoro cyaa P®. Oto
CHOCOOCTBOBAIO OBl €OMHOOOPa3HOMY TOJIKOBAHHUIO
JAaHHOM KaTeropuM Jell U Yy4eTy HHTEpecoB Kak
HECOBEPIICHHOJIETHUX POJUTENEH, TaK U UX JIETEH.

HecoMHeHHO, OAZHMMH U3 CaMBIX CIOXHBIX
KaTeropuil CIOpOB B CEMEHHOM IIpaBe, BCE XKE
SBJISIIOTCSI CIIOPHI O JIMIIEHUHN POJUTENbCKUX TPaB.

JlumieHne poOOUTENBCKUX IIPaB - 3TO KpanHssA
Mepa  CEMEHHO-TIpaBOBOH  OTBETCTBEHHOCTH  3a
BHHOBHOE IIPOTHBOIIPABHOE ITOBEJCHUE POAUTEICH B
OTHOIICHWM CBOWX HECOBEPIICHHOJNECTHUX JICTEH.
JlanHass Mepa HOCHT HCKJIIOYHUTEIBHBIH CIICIHAIbHO-
oTpacieBoi xapakrep [4, c.144].

Crates 69 CK PO paer wucuepnblBaolui
NepedyeHb OCHOBAHUHM JUIA JIHMIIEHHUS POAMUTEIBCKUX
npaB. Pogurenu (0guH U3 HUX) MOTYT OBITH JIMIIECHBI
POIUTEIBCKHUX MPaB TOJIBKO B TE€X CIIydasx, €CIIH OHH:

1. YKJIOHSIIOTCS OT BBHINIOJMHEHHsI OOsS3aHHOCTEH
poIuTesnei, B TOM YHCIIe IPU 3JI0CTHOM YKJIOHEHHH OT
YIIaTHI AJIAIMEHTOB;

2. OTKa3bpIBalOTCA 0€3 YBaKUTEJNBHBIX HPUYUH

B3iTh CBOEro pebeHKAa U3 POAUIBHOTO  J0Ma
(otnenenus) mbOO W3 HMHOM  MEIHMIMHCKOH
OpraHH3aIliy, BOCIIMTATEIBLHOIO YUPEKICHUS,

OpraHM3ali COLHATBHOIO OOCIHYXUBAaHHUS WU W3
AHAJIOTUYHBIX OpFaHH3aHHﬁ;
3. 3I0ymoTpeONIIIOT CBOMMH  POJUTEIHCKUMU

paBaMu;

4. 5)xecTOKO 00paImarwTcs ¢ IeThbMH, B TOM YHCIIE
OCYIIECTBISIIOT ~ (DU3MYECKOE WM  NCHXHYECKOE
HaCcWJIMC HaJl HUMH, HOKyI_Ha}OTCH Ha HUX l'IOJ'lOBy}O
HEIPUKOCHOBCHHOCTE;

5. SIBJISIFOTCSE OOJILHBIMHU XPOHHYECKIM
AJIKOTOJIN3MOM WJIH HApKOMAaHUEH;

6. COBEpIIMIM YMBIIUIGHHOE IPECTYILICHHUE

MIPOTHUB HU3HU WK 3J0POBbS CBOUX JETEH, APyroro
ponuTens JeTed, cymnpyra, B TOM YHCIE HE
ABJISIOIIETOCS] POANTENIEM JETeH, MO0 MPOTHB JKU3HU
WA 3J0POBbA MHOTO YJICHA CEMbBH.

Tem He MeHee, HEBOJIBHO BO3HMKAET BOIPOC, a
BO3MO>XKHO JIn IMPUMEHUTH JaHHBIC MEPEBI K
HECOBEPIICHHOJIICTHUM POANUTEISAM?
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IIpexxne Bcero, cienyer 3aMeTHTh, YTO
CYILIECTBEHHOE OTIMYUE MPU JULIIECHUH POJUTEILCKUX
npaB OyIyT MMETh HECOBEPIICHHOJCTHUE POJIUTEIH,
HE COCTOsI[MC B Opake [0 IOCTHXKCHHUS HUMH
MIECTHAAIATH JIET. DTO CBI3aHO C HAJEIEHUEM HX
YCEUCHHBIM O0BEMOM  POIWTENbCKHX TpaB |
OTCYTCTBHEM y HUX POJHUTEIBCKUX 0OSI3aHHOCTEH.

Kakmm ke o0OpasoM 3TO oOTpasuTca Ha
BO3MOJKHOCTH JIALICHUS HECOBEPIICHHOJICTHUX
poauTenel, He COCTOSIMHKX B Opake, DO ITOCTHKCHUS
WMH BO3pacTa MEeCTHAANATH JIET POAUTEIECKUX MpaB?

Ha wam  B3rsag, 3TO  O3HAYaeT,  4TO
HCCOBCPIICHHOJICTHAC POJUTEIN HE MOTYT OBITh
JUIICHbl POAMUTENLCKUAX TPaB H3-32 YKJIOHEHUS OT
BBHITIOJTHEHUSI UMU CBOMX POJUTENBCKUX 00s13aHHOCTEH,
B  TOM YHCIIe npu 3JI0CTHOM HeyIiaTe
HECOBEPUICHHOJIETHUMH POJUTEISIMU AJTMMEHTOB Ha
COJIEp)KaHUE CBOMX MaJIOJETHUX AeTed. Takol BBIBOJ
OUCBHUJICH, TIIOCKOJBKY HEBO3MOXHO IIPUMCHUTH
OTBETCTBEHHOCTD 3a HEBBIITOJTHEHHNE TeX
00s13aHHOCTEH, KOTOpHIE Ha JMIO W3HAYAIBHO HE
BO3MOIKHO BO3JI0KHTb.

CHOXXHO OCYIIECTBUTH JHUIICHUE POIUTEIBCKUX
mpas HECOBEPIIEHHOJIETHETO poautens, HE
COCTOSIIIETO B OpaKe 70 TOCTHXKEHUS IIECTHAIATH JIET
O MPUYUHE OTKa3a 03 YBAKUTEIBHBIX IPUYHH B3STh
CBOEr0 peOcHKa W3 POIWIBLHOrO JgoMa (OTAEICHU)
nu00 U3 MHOrO JedyeOHoro yupexiaeHus u T.1. Ilo
HallleMy MHEHHIO, caM TII0 cebe BO3pacT TaKOro
POIUTENS YXKE SBISCTCS JOCTATOYHO YBa)KUTEIBHOM
npranHOW. Pomurtens, He cocroammii B Opake, IO
JTOCTIDKEHUS IIECTHAIIATH JIET, KaK IIPaBHUJIO, HUTAC HE
paboraer (Tem Ooyee, ecid pedb HACT O
HECOBEPIICHHONICTHEH MaTepH), MOXKET HE WMETh
COOCTBEHHBIX CPEACTB K CYIICCTBOBAHHIO M, KakK
MpaBWJIO, HE TOTOB K CAMOCTOSTEILHOMY YXOAy 3a
pebeHKOM.

Bce 3t 1 momoOHBIE 0OCTOSATENBCTBA JOJDKHBI
OBITh TIIATEIHLHO HW3YYEHBI CYJIOM TpPH TPUHATHU
pemienuss mo gaeny. KoHewHo, ecin peuyb HIET O
CO3HATEJIBHBIX, BOJIEBBIX IEMCTBHUSAX II0 OCTABJIECHMIO
peOeHKa, HEXEJIaHU! HECOBEPIICHHOJIIETHETO
pomuTenss B JaNbHEHIIEM BOCIUTHIBATH CBOETO
peOeHKa, Cyl, Ha HaIl B3[UIA, MOXET HMPUMEHHTH
JIaHHOE OCHOBaHUE IS JIMIIEHUS
HECOBEPIICHHOJIETHUX  POJUTENECH  POJUTEIHCKHUX
mpaB. OOpaTHBIH BBIBOJ MOT OBl CYIIECTBEHHO
YIIEeMIISATh mpaBa u WHTEPECHI nerei
HECOBEPIICHHOJIETHUX POJUTENEH, COKpamas Hux
MIAHCHI HA yCTPOMCTBO B HOPMAIBLHYIO ¥ TIOJTHOIIEHHY O
CEMBIO.

Taxke ~ Oospmioi  mpobneMoil  sIBIsieTCS
COOTHOILLIEHUE  WHTEPECOB  HECOBEPLIECHHOJETHHUX
poauTened u MayoneTHUX JAeted. UbM HMHTEpech
SIBJISTFOTCSI IS rocyaapcTaa u oO1ecTBa
nepBoouepeAHbIMU. [lo HamieMy MHEHHIO, HENb3s
CTaBUTh MHTEPECHl HECOBEPILIECHHOJIETHUX POJUTENEH
BBHIIIE TIPAaB M MHTEPECOB MX MAJIOJIETHUX NETeH, HO
YYHUTHIBATh CAMO HECOBEPIIICHHOJIETHE TIPHU TIPHHITHH
pelleHrsT O JUINEHUW POAWTEIHCKUX TpaB BCE IKE
HEOOXOIUMO.

[IpencraBnsieTcs, 4TO, €CIU CYA MPHUIET B BBIBOAY
o TOM, 4TO HEraTUBHOE IIOBEJICHHUE

HECOBEPLICHHOJIIETHUX POJAUTENEH B OTHOLIEHUU
CBOEro peOeHKa SBISIETCS BPEMEHHBIM, CBSI3aHO C
HaXO0XKJEHUEM €ro B TSDKENIOM JKM3HEHHON CHUTYyallMu,
ClIeAyeT He JIUIIATh TAaKUX POAUTENIEH B POAUTENBCKUX
NIpaBax, a OrpaHUYNBATh UX B Hopsake cT. 73 CK Pd.
ITonaBoas uTor BceMy BBIIIE CKA3aHHOMY, MOKHO
CHleNaTh CIEAYIOIUH BBIBO, UTO CIOPHI, CBS3aHHBIC C

HECOBEPIICHHONIETHAMH  POIMTEISAMHU,  SBIISIOTCS
JIOBOJIBHO-TaKH cnenn(hUIHBIMH, BBHIY
Hec(OpPMHUPOBABIICHCS 1o KOHIIa IICUXUKH

HECOBEPILCHHOJECTHUX TPaXJaH, MO3TOMY TPeOYIOT
0COOEHHO TIIATENFHON 3aKOHOAATENbHOM MPopaboTKH
W BBIJCNICHHS B OTICIBbHYIO TJlaBy CEMEWHOro
3aKOHOJATeNbCTBA. TakK Jk€ 3aKOHOJATENI0 ClexyeT
Ooyiee TIIATENLHO IEPECMOTPETh OCHOBAHMS IS
HaJleJICHHs HECOBEPILEHHOJIETHETO TIOJTHOM
JeeClIOCOOHOCTBIO, Hapsigy C OpakoM  clexyer
MIPEAYyCMOTPETh OCHOBaHHE pOXIeHHS y
HECOBEPIICHHOJETHUX  COOCTBEHHBIX  JeTed 10
JOCTHXEHHS UMH COBEPIICHHOJIETHS.
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CraTbsa MOCBALICHA OTACIBbHBIM YaCTO BO3HUKAIOUIUM CIIyYasaM Fpa)IC,HaHCKO'HpaBOBOﬁ OTBCTCTBCHHOCTH Ha
BO3AYIIHOM TpPAHCIIOPTC IpU aBI/IaKaTaCTpO(I)C. AHaJ'II/ISI/IpyIOTCH HOPMbI BO3AYIIHOTO 3aKOHOAATCIILCTBA KakK

OTEUYECTBEHHbIE, TaK U 3apyOexkHBIE.
3aK0oHOJaTenbcTBO Pocculickon denepanuu.
ANNOTATION

ABTOpPOM JarOTCSl TPEJIOKEHHUS 10 BHECEHHIO W3MEHEHHH B

The article is devoted to some frequently occurring cases of civil liability in air transport in the event of a
plane crash. The article analyzes the norms of air legislation both domestic and foreign. The author makes
suggestions on amendments to the legislation of the Russian Federation.

KaroueBbie CJI0Ba: TpakaaHCKO-IIpaBOBasd
TPaHCIIOPTHBIC O6HSaT€J'ILCTBa, aBI/IaKaTaCTpO(I)a.

OTBE€TCTBCHHOCTD,

BO3AYIIHOC 3aKOHOAATECIbCTBO,
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Pa3BuTHe BO3AYNIIHOTO TpaHCIOPTA OMEpEXaeT
JIWCTBYIOIIYI0 TPaBOBYIO 0a3y, Ha OCHOBE KOTOpOH
NPOUCXOIUT  3aKOHOJATENbHOE  peryJHpOBaHUe
MPaBOOTHOIIEHUH B JaHHOH cdepe. Heobxomumo B
KpaTyaiiime Ccpokd OOpaTUTh BHHMaHHE Ha
COBEPIIIEHCTBOBAHNE OTAEILHBIX HOPM TpaBa B cepe
UCIIOJIb30BaHMs BO3JYLIIHOTO TpaHcropTa
TPaKAaHCKOHN aBUALNH.

VIMeHHO »3Ta oOTpacib 3acTaBisieT I0-HHOMY
B3IVISTHYTh Ha BOMPOCHI, KaCArOIIMEcs] TI'PakKAaHCKO-
NPaBOBOW OTBETCTBEHHOCTH, PacCMOTPETH MpoOiieMy
HPaBOBOTO obecrieueHus Y/IOBIIETBOPEHUS
NOTpeOHOCTEH TpakAaH B yCIyrax C IO3UIUHU
Tpak/IaHCKOTO MpaBa KaK OJJHOM U3 BELyIINX OTpaciei
npaBa. Jlust  oOecriedeHHs — JOJDKHOTO — yPOBHS
0€301acHOCTH TIOJIETOB MMEET 3HAueHHE COCTOSIHHE
3aKOHOJATEJIbHOW 0a3bl W IMPAaBONPHUMEHUTEIbHASL
IIPaKTHKa.

Croxwumnach KpaifHe HeOIaromorydyHast CUTyaIus
¢ obecrieueHneM 0e30mMacHOCTH B cepe BO3IYLIHBIX
MepeBO30K. Jra mpobiieMa HOCHT KOMILUICKCHBIN
XapakTep M HalpsIMyIo CBS3aHa C OOLIMM COCTOSTHHEM
aBHATPAHCIIOPTA, KOTOPBIM, B CBOIO  OdYEpenb,
HaXOJWUTCSI B CIOXHBIX YCJIOBHSX BBDKHBAHHMS.
OTCcyTCTBYET €QUHBINH KOMIIJIEKC MEpP IO yIPABICHHUIO

mporeccoM  obecrieueHust Oe30MACHOCTH  ITOJIETOB,
HapyIIECHO B3aMMoIeiicTBHE YYaCTHHKOB
aBUATPAHCIIOPTHOTO TMPOIIECcca, OTCYTCTBYIOT MEpPHI
OTBETCTBEHHOCTH 3a COCTOSTHHEM JIeI.

OmHOM W3 OCHOBHBIX NPHUYMH YXYALICHUS
COCTOSIHMSI ~ 0€30IIaCHOCTH  TOJIETOB  SIBJISIETCSI
HEJOCTaTOYHAsl ~ peanu3alusi  MEPOIPHSITHHA 1O
pe3ynbTaraMm paccieoBaHus ABUAIIMOHHBIX
MPOUCIICCTBHN U MHIIUACHTOB, OTCYTCTBHE KOHTPOJISI
3a BBINOJIHEHUEM PEKOMEHIAMN U MEPOIPUITHIA, YTO
MPUBOJIUT K MOBTOPEHUIO MPOUCUIECTBUM IO OJHUM U
TEM K€ IPUUHUHAM.

Ecnu, HecMOTpss Ha Xopollue TEXHUYECKUE
XapaKTepUCTUKH CaMOJIETOB W  YETKyl0 paboTy
JHCTIETIEPOB, KaTacTpoda Bce XKe MPOU30IILIA, TOIBKO
TPaMOTHOE MTOBEJICHHE MTACCaKUPOB,
Mpo(ECCHOHAIN3M JIETHOTO COCTaBa M COTPYAHHUKOB
Bcex moipasneneHuidi  Bcepoccuiickod  CITyKOBI
MEIULAHBI KatacTpod MOTYT  TPHUBECTH K
ONarompUsITHOMY HCXOY.

Curyanusi, CIIOKHUBIIAsCS B cepe Oe30macHOCTH

MOJICTOB Ha BO3AYHIIHOM TpPAHCIOPTE, 3acCTaBUJIa
YUYCHBIX W CICHUATUCTOB PA3JTUIHBIX OTpaCJ'ICﬁ
3HaHPII71, TaKHX KakKk OKOHOMHMKaA, couoJIorus,
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