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coznate “AnmmentHbIi DoHA” KOTOPHIA ObLT OB
IpeJHa3HaueH JI ONPEJECHHBIX CIIy4aeB Kak 3To.

B HexoTOpBIX ciydasix B3bICKAHHE aJUIMEHTOB HE
INPOABUraeTCs M3-3a OIPAHMYCHHOCTU  3aKOHOM
JIeSTEIbHOCTH  CyHNeOHBIX — ucnonHuTened.  Jna
YAYdIICHNS TOJOKEHUS HEO0XOAUMO YBEIHYHUTH
mpaBa B ONpPEACTCHHBIX  CIOydasX CyAEOHBIX
WCIIOJIHUTENEH, a HMMEHHO IIpOBEpPKa YacTHOH
COOCTBEHHOCTH JOJDKHUKA B IPUCYTCTBUH MOHATHIX, &
TaKKe CO3JaHUE ONPENEIICHHON 0a3bl JOKHUKOB IS
o0Jier1eHus Po3bICKa MODKHUKOB. A TakKe OTHON W3
npo0GJieM SIBISIETCS] HE 3aMHTEPECOBAHHOCTD CYAEOHBIX

UCIIONIHUTENeH  W3-32  MHU3epHOM  mpuOBUIM  3a
UCTIONHUTENIBHOTO  NPOU3BOACTBA  CBSI3aHHOTO  C
anumentamMu  (1-2  MPII), yuuTeIBag TO, dTO

3aJ10JDKEHHOCTh MOXKET COCTABIISTh BBIIIIE MUJIIHOHA U
CyAeOHBI HCIIOJHUTENb TPAaTUT BpPEMsl Ha ITOMCKH
JOJDKHWKA W HCIOJHUTEIbHBIE MEpBI, OHH 00s3aHBI
MOJTy4aTh ONPEAETICHHBII MPOLIEHT OT 330JDKEHHOCTH
B CIIy4ae OTUIaThl JOJITA.

beBatoT cuTyanuif, Korma Mexmy OBIBIIMMH
CyIpyraMy CIOXXWINCh HENPHA3HEHHbIE OTHOIICHHS,
KOTOpble ~ MOTYT  IpPENATCTBOBATh  AJTUMEHTHBIM
o0s3arenbcTBaM. B Takux ciyyasix ObU10 ObI HEIIOXO
IPUMEHUTh COBMECTHYHK omeKy. JlaHHBIM IpoLecc
pa3BUT B 3apyOeXHBIX CTpaHax, OCHOBHOH CYyThIO
JAHHOTO IIpollecca 3aKIloYaeTcs B TOM, YTO ObIBILIHE

CYNpYyrd CaMu OINPEACNSIOT MOPAJOK COJEpIKAHUS
pebenka.

B kpaiiHux ciydasx BCTpEYarOTCsl JOJDKHUKH,
KOTOpBIE 3JIOCTHO YKJIOHSIIOTCS OT OIUIAaThl aTUMEHTOB.
B Takux ciiyyasix HaJjo IEPEXOIUTh K )KECTKUM Mepam,
a HMEHHO TIPHUBIICUCHHE K YTOJIOBHOM
OTBETCTBEHHOCTH. I1021 yrol0BHON OTBETCTBEHHOCTHIO

MIOHUMAeTCd OrPAaHWYCHUs CBOOOABI MM BOBCE
JINIIEHNE CBOOOABI OT 1-T0 roga 10 3-X JeT.
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AHHOTAIUA

ooyenm

B HpeHCTaBHCHHOﬁ CTaTb€ pPACCMATPUBAIOTCA HanOojiee 3HAYMMBIE HpO6J’ICMBI, Jie)Kamuue B OCHOBE
(1)0pMI/IpOBaHI/I$I COIIMAJIBHOI'O, MTPABOBOI'0 IroCyAapCTBa, paCKpbIBAOTCA Q)aKTOpBI, OKa3bIBAOIIMUEC HETaTHBHOC
BJIMIHUCHA pCain3alluio UJCU MOCTPOCHUSA Tocya1apCcTBa COLMAIbHOM CIIpaBCAJIMBOCTU B Poccun.

ANNOTATION

The article deals with the most significant problems underlying the formation of a social, legal state, reveals
the factors that have a negative impact on the implementation of the idea of building a state of social justice in

Russia.
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W3ydeHne WMCTOPUYECKOTO HACIEIUS DPA3BUTHA
rocylapcTBa W MpaBa, B Pa3NWYHBIE HCTOPUYECKHE
MIEPUOJIBI, YOIUTEIBHBIM 00pa30M CBUAETENBCTBYET O
CTPEMJICHUN MHOTHX BUIHBIX (MIOCO(OB, YIEHBIX U
MIPOTPECCUBHBIX MOMUTHYECKUX JAEATENCH K MONCKaM
WACATbHOM MOJENH TOCTPOCHHS TOCYIapCTBEHHOM
CUCTEMBI YIPAaBJICHUS, YAOBIETBOPSAIOLIEH HACYIIHBIM
MHTEpecaM a0COJIOTHOrO  OOJNBIIMHCTBA  WICHOB
rpaxJaaHcKoro obmecTsa. B coBpeMeHHBII nepros, Ha
pyoexkax XX-XXI| croneruit, TakoW UACANTBHOM
MOJIENIBI0 TOCYIAapPCTBEHHOIO YCTPOMCTBA, MHOTUE
yY9eHble W TOJWTHKHA CTaJM CYHUTaTh COLHAIBHOE,
MIPaBOBOE TOCYAAPCTRO.

B  Koxcrutyuun Poccuiickoi
MIPUHATON BCEHAPOJIHBIM

Denepanuu,
TOJIOCOBAHUEM

(pedepenaymom) 12 nexabps 1993 rogaB ct. cT. 1 1 7
3aKpeIJIeHO TMOJIO)KEHHEe O TOoM, uTo Poccuiickas
OQenepatust ABJISIETCS JEMOKPATUYECKUM IIPABOBBIM,
COMAJIBHBIM  TOCYJapCTBOM, IIOJIMTHKA KOTOPOTO
HaIpaBJICHA Ha CO3/IaHUE YCIOBHUil, 00E€CIIEUNBAIOIIIX

JIOCTOMHYIO ~ JKH3HB W CBOOOIHOE  pasBHTHE
yenoBeka[l].

PaccmatpuBas CYIHOCTh MPaBOBOrO
rocynapctBa, OOJIBIIMHCTBO YYCHBIX IPAaBOBEIOB

CXOMATCS B CIMHOM MHCHHH, YTO IMPABOBBIM MOXKET
OBITh JIMIIb TAaKOE TOCYIapCTBO, B  KOTOPOM
TOCIIOJICTBYET IIPAaBO, BEPXOBEHCTBYET 3aKOH, I'IE BCE
TOCYapCTBEHHBIE W MYHHIIUIIAJIbHBIE OPTaHbl BIACTH
COOJIOAAIOT TPUHIMI TPHOPUTETA TPaB M CBOOO
YeroBeKa M TPaKIaHWHA — MPU3HAIOT, COOIIONAIOT U
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3alUIAIOT  [paBa  4YelOBeKa M IpaxJaHMHA.
ConuanbHBIM K€ NMPU3HAHO CUUTATh T'OCYAApPCTBO, B
KOTOPOM  TapaHTHpPyeTcss  INOAJEpXKKA  CEMBH,
MaTepHHCTBA, OTILOBCTBA U JETCTBA, OXpaHa Tpyda U
310pOBbsI JIIOJIEH, YCTAaHOBJICHHE TapaHTHPOBAHHOTO
MHHAMAJIBHOTO pa3Mepa 3apaboTHOM IaTtel U
COIMATBHBIX BBIIJIAT B cirydae yTpaTsl
TPYIOCHOCOOHOCTH M MTOTEPU KOPMIIIBIIA.

Bmecte ¢ Tem, ycIOBHA ~CYIIECTBOBAHUS
HENPUMHUPUMBIX HPOTUBOPEUUM MEXAY TpPYIOBOMH
qacThIO o0mecTea H# ee  paboTomaTersiMH,
HECOOTBETCTBHE OOIIECTBEHHO IOJIE3HOTO TpyJa €ro
CIpaBe/UIMBON oOIIaTe, U OTCYTCTBHE IIPABOBBIX
rapaHTH# 3aIlUTBl HAEMHOTO TPYZAa, HAa MPOTSKCHUU
BCEro  cymlecTBoBaHMS B Poccum  pbIHOYHOI
SKOHOMUKH, SBISIETCS HEYCTPaHUMOM COLUaIbHON
po0JIeMoii, KOTopasi He MO3BOJISIET TOBOPUTH O TOM,
yro Poccusi sBufeTcs coUManbHBIM, HPaBOBBIM
TOCYAapCTBOM.

Kak npexcrasisiercst, mpodieMsl (OpMUPOBAHUS
MIPaBOBOTO, COIIMAIBHO CIPABEIIMBOTO rOCYAApPCTBA B
Poccutiickoit @enepanyu, cBI3aHHBIE ¢ 00eCTICUCHIEM
JKU3HEHHO HEOOXOJMMBIMH CPEACTBAM BCEX UJICHOB
IPaKAaHCKOrO OOIECTBA, HEPEIKO CTAJKHBAIOTCS C
YEepPCTBOCTbIO M 0e3pa3inuueM rocyJapCTBEHHBIX
YMHOBHUKOB BCeX YypoBHeH BmactH. O3aboueHHBIE
COOCTBEHHBIM Onaromnonydnem u JINYHBIMI
MaTepuallbHBIMU BBITOJJAMH, B ylIepO HaIlMOHAIBHBIM
MHTEpEecaM CBOETr0 TOCylapCcTBa, IMOJUTHYECKAs 3IIUTa
TOCyAapcTBa, WIHOPUPYET BaKHEHIINE BOMPOCHI,
CBSI3aHHBIE C COBEPIICHCTBOBAHHEM OOIECTBEHHBIX
OTHOIIEGHHH,  (OPMUPOBAHMEM  JYXOBHOCTH U
HPaBCTBEHHOCTH B COLMAIBHOI cpene oOIecTsa.
CrapaHusiMH  CEKYJISPHU30BAHHBIX  NOJUTHYECKHX
PYKOBOIUTENEH TOCyAapcTBa, B MEPHOA Iepexoaa OT
aIMUHUCTPATUBHO-KOMAHIHON K PBIHOYHOH CHCTEME

SKOHOMHKH,  OBUIa  CO3JaHa  OJHMrapXHuecKas
IPOCIOHKa u3 KalUTaIu3UPOBaBIIUXCS
POJICTBEHHHUKOB, CBOWCTBEHHMKOB W OJMKaHIIero

OKPYKEHHSI TOCYAapCTBEHHON MOJIUTHUYECKOW 3JIUTHI,
nepepacrpenenuBuiei Mexy coboi 6oree 80 % Bcex
HallMOHAJIBHBIX ~ OOraTrcTB  ToCynapcTBa,  paHee
HaXOJISIIINXCS BO BCEHApOJHOM cobcTBeHHOCTH. Takoe
nepepacripeieieHie  CTajJo  TJIABHOH  IPUYMHOMN
BO3HMKHOBEHHS M BCEOOIIEro pPacnpoCTpaHEHHs BO
BCEX MHCTUTYTaX TOCYAapCTBEHHON U MYHHUIUITATIBHOMN
BJIACTH TaKOTO COLHAIBHO OIIACHOTO SBJICHHS Kak
CUCTeMHO-(YHKINOHAJIbHAS Koppynims. B ocHoBe
BceoOmero obMaHa pOCCHUHCKOTO ofmiecTBa ObUH
TIOJIOXKEHBI BaydepH3anus " MIPUBATH3AIHS
roCy/IapCTBEHHOT 0 MMYIIIECTBA, OKA3aBIIETOCS B pyKax
Y3KOTr0 Kpyra Jiii, 0co00 MPHOIMKEHHBIX K CHCTEME
nyOonmuuHoi Biacth. CeromHsi He CIOXKHO CIenaTh
BBIBOJ| O TOM, KTO M3 TOCYAapCTBEHHBIX YNHOBHUKOB
OpsIMO, WJIM KOCBEHHO IIPUYAaCTEeH K CHCTEMHO-
(yHKIMOHATIBHOW ~ KOPPYIIMH, JOCTaTOYHO JIMIIb
MOJYYUTh JOCTOBEPHYIO HMH(OPMAIMIO O peajbHBIX
JIOX0Iax YJICHOB cemeit roCyIapCTBEHHBIX
YUHOBHUKOB M O HAJIWYHE y HUX JOPOTOCTOSIIEH
HeABMXUMOCTH B Poccum m 3a pybOexom. [maBHOM
mpobiemMoil mocTpoeHuss B Poccmm  commanbHO
CIPaBEUTHBOIO IPAaBOBOTO TOCYAApPCTBA SBISIET TOT
(akT, uro abCOMIOTHOE OOJBIIMHCTBO PYKOBOISIIMX

JOJDKHOCTEH CpeJHEro M BBICIIETO 3BEHA CHCTEMBI
HCHOJHUTENBHOW BIIACTM 3aHUMAIOT JIIOAM, HeE
o0ylajarole  BBICOKUMH  NPOQecCHOHaIbHBIMU
WHTEJUICKTYyaIbHBIMH CIOCOOHOCTSIMH, HE HMEIOIINe
3alIUTHOTO JYyXOBHO-HPAaBCTBEHHOI'O MMMYHHUTETa OT
MaTepUANBHBIX cO0Na3HOB. TakuxX pPyKOBOAWTENEH
MOJKHO Pa3[eNnuTh Ha JBE€ OCHOBHBIE TPYMNIBI: BO-
MEpBBIX, 3TO JHMIA - Ha3HAYCHIBI, oONamaromme
JOCTaTOYHBIMH  ()MHAHCOBBIMH  BO3MOXXHOCTSIMH,
MO3BOJAIOIIMMU MM IOKYNaTh TOCYAapCTBEHHBIE
JOJKHOCTH, BTOPYIO TpymILy COCTaBJISIOT
POACTBEHHUKH, CBOMCTBEHHUKH U OJIVDKAMIINE APY3bs
CyOBEKTOB, JOCTHTIIUX 3HAYUTEIBHBIX BBICOT B
CHUCTEME TrOCylapCTBEHHOW BiacTh. Bce atm nwmna,
00513aTeJIbHO UMEIOT MPHHAUIC)KHOCTh K KakKoH-1100
U3 TMapTHHHBIX  (Qpakuui, MNpeaCTAaBICHHBIX B
T'ocynapcTBenHol JlymMe U UMEIOT IAPTUIHYIO 3aLIUTY
U KPYTOBYIO IOPYKY. B pe3ynpTaTe HEKOMIIETEHTHOCTH
n  Oe3HpaBCTBEHHOCTH TaKHX TI'OCYJapCTBEHHBIX
YMHOBHHUKOB, IPU3BAHHBIX 00ECTIEYNBATH U MOBHIIIATh
YpOBEHb  cOUManbHOro  pas3BuTus  Poccuiickoit
®denepanuy, HaceneHne PoccuM  3HAYMTENBHO
YCTYIAeT IO CBOEMY COLHAIbHOMY IIOJIOKEHUIO

HaceleHUI0 OONBIIMHCTBY TOCYIAapcTB 3alamgHON
EBpormnsl. B KpallHE  HEyJIOBJIETBOPUTEILHOM
nojgoxxeHnun B Poccum  HaxomuTcs  cucTeMa
3IpaBOOXPaHEHHs, JKUIIUIHOE obecmeueHue,
KpeIUTOBaHUE HACEJICHUS u MaTepHUalibHOe
MOJIOKEHHE  JECATKOB ~ MHJIIMOHOB  POCCHUICKHX
rpaXIaH.

Cpenu GpakTopoB, JISKAIINX B OCHOBE IIOCTPOCHUS
MIPaBOBOr0, COLUAIBHO CIPaBEAIMBOrO TOCYAapcTBa,
CYHIECTBEHHOE MECTO 3aHMMAeT HECIPaBEIIHBOE
pacrnpesieneHue HALMOHANBHBIX  JOXOAOB  Cpead
pa3IMYHBIX  COLMAIBHBIX CJIOEB HaceneHus. B
OONBIIMHCTBE CIIy4aeB pealilbHBIe TPYyA03aTPaThI
HaCEeJIeHUs HEe COOTBETCTBYIOT YPOBHIO CIIPaBe IMBOM
OILIAaThl COLUAIBHO IOJIE3HOIO TPYJAa, B PE3yJbTaTe
yero B Poccuu, B nepuos pHIHOYHOW 3KOHOMUKHU
o0pasoBasics I100aIbHBIN AUcOaIaHC MEXIY CaMBIMU
BBICOKOZIOXOJJHBIMU  CIIOSIMH  OOIIIECTBA W CaMbIMHU
HU3KO OIJIAYMBAEMBIMH MIPO(ECcCHsIMH, 3aHUMAaeMbIMU
pabOTHUKaMH HAaeMHOTO TPy/a.

B HayuHoM cooOmectBe Poccum mano KTo H3
COBPEMEHHBIX YUYEHBIX - IPAaBOBEIOB, OOpalIaeT CBOE
BHUMaHHe Ha EBaHrenbckoe BepoyueHHE, KakK Ha
Oe3ambTepHATHBHBIN HUCTOYHUK no6pa,
CIIPABEAJIMBOCTH U, bOromM naHHOW MyApOCTH BCEMY
yenoBedecTBy. OIHMM M3 KIIOYEBBIX 3aKITIOYCHHM,
OTHOCHTEIIFHO CYITHOCTHOTO MIPOSIBJICHUS
YeJoBeYecKoi BoiM, XpUcToc CracuTenbh OTMEYAeT:
«HHUKTO He MOXKeT CIy:KMTh ABYM rocmoaam: m6o
WJIH OJHOTO Oy/1eT HEHABU/ETh, a IPYroro JIoOuTh;
WJIH OJHOMY CTaHET yCEepACTBOBAThb, a 0 JAPYroM
HepageTh. He moskere cayxuts Bory m Mmammoney.
[2(Matd. 6:24)].

IMog cimyxennem bory, OykBasbHO ciexyer
MMOHWMAaTh  MECCHAaHCKOe, OecHpucCTpacTHOE U
OECKOPBICTHOE CITy)KCHHE APYTHM IJIOAAM, KaK 3TO
Jenany  cBarele  otubl  IIpaBocnaBHoit  LlepkBu
XpUCTOBOM M MHOTME IIPABOCIIABHBIE IPaBUTENIN
Busantuu u Csaroii Pycu.. Iloxg cioyxeHnem MamMmoHe
MIOHUMAETCs CIIy’KEHHE CBOMM JIMYHBIM IUIOTCKUM
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MarepualibHbIM ~ MHTepecaM. Mcropuyeckuil onbIT
yOeMTENbHO CBHIETENBCTBYET O TOM, YTO BOJIS
a0COJIOTHOTO OONBIINHCTBA, OOJMUSHHBIX BIACTHBIMU
TIOJTHOMOYHSIMHU TOCYJIAPCTBEHHBIX ¥ MYHHIIUIIAIBHBIX
YMHOBHUKOB, HalpaBlieHa HE Ha CIy)KCHHE CBOEMY
Hapoxy, KOTOpBIH OHHM €CIM ¥ He HEHaBHIAT, TO
OTHOCATCA K HEMy C HEKOTOPBIM IpPE3PUTEIbHBIM
peHeOpekeHNneM, UCTHHHYIO K€ 3a00Ty TPOSBISIOT
JHIIB O CBOEM MaTepHalbHOM Onaromosyumu. [lpu
9TOM YKa3aHHBIC BBILIE FOCYAAPCTBEHHBIC YHHOBHUKH
— Ha3HauYeHNBl, CTPeMATCd He K YIy4IICHHUIO
COIIMAJIBHOTO MOJIOXKEHHUS HaXOJSIIMXCS 3a YepTOIo
OEHOCTH CBOMX COTpPaXJaH, a K COOCTBEHHOMY
00OralIeHUI0 U COXPAaHEHUIO BIIACTH, IpeHeOperas
OCTaTKaMH CBOEH COBECTH UM HPAaBCTBEHHOCTH.
JIrobomy rocynapCcTBEHHOMY YHHOBHUKY, HMEIOIEMY
3HAYNUTEIbHBIA MOJIUTHYECKUH BeC, HE CIIOXHO, NPHU
NOMOIIM PA3IUYHBIX IMOJIUTHYCCKUX KOMOMHAUWH U
NPECTYIHBIX KPUMHUHANBHBIX CBsi3el, 00ecrednTsb
NpUOBUIBHEI OW3HEC Ul CBOMX DOJCTBEHHHKOB,
CBOICTBEHHUKOB M JIOBEPECHHBIX JIHMI], YTO, BIIPOYEM,

CBOWMCTBEHHO a0COTIOTHOMY OOJIBIINHCTBY
rOCyJapCTBEHHBIX YHHOBHHUKOB poccuiickoro
rocynapctBa. Kak  cBHIETeNnbCTBYeT  HCTOpHS,

TICHXOJIOTHsI a0COJIFOTHOTO OOJBIIMHCTBA JIFOJIEH He
HUMCIOMIMUX IMPaBOCJIaBHOTO MEHTAJIUTETA, ONIUPACTCA U
BCErJla OMUpajIach Ha MAaTCPUATBHYIO MPAKTHYHOCTH U
MOTPEOUTENHCKHAE MPUOPUTETHI, OCTABIIASA 32 PaMKaMU
CBOEr0 CaMOCO3HaHHs [yXOBHbIE M HPABCTBCHHBIC
uaeansl. OTcyTcTBHE cTpaxa Boxkbero B caMOCO3HAHUU
OOJIBIIMHCTBA CEKYJSIPH30BAHHBIX TOCYIapCTBEHHBIX
YMHOBHUKOB, [lelaeT WX  CIAO0OBONBHBIMU  I10
OTHOIIEHHIO K TUIOTCKMM COOJIa3HaM, CKIIOHHBIMH K
COBEPIICHUI0 MHOTHX IUIOTCKHX TPEXOBHBIX MOPOKOB:
cpebpomtobuto, YPEBOYTOIUIO, M3JIOMMCTBY,
CTAXKATCJIbCTBY, THICCIABUIO, 3aBUCTH, JIYKaBCTBY U
JIp., TIO3BOJISIONIMM UM B YIIepO CBOEMY TOCyIapCTBY
U OKa3bIBAIOILIEMY UM JIOBEpUE HAPOAY, pPeLIaTh CBOU
MarepualibHble MHTepechl. Henb3st 3a0bIBaTh 0 TOM,
9TO B OCHOBE BCEX, KOIJA-JIMOO COBEPIICHHBIX
MpEeaTeNbCTB, BCEr/Ia JICKAIM JIUYHBIE KOPBICTHBIC
MHTEPECHI, HE 3aBHCUMO OT TOTrO, KTO ObI 32 3TUM HE

CTOsII. HeOCHOpI/IMHM BBIBOJIOM H3 CKa3aHHOI'O
ABIACTCA TO, 4YTO HE OJHH FOCYI[apCTBeHHLIﬁ
YAHOBHHK, YJICHBI CEMbH KOTOPOTrO  SABJIAIOTCA

KPYITHBIMH YCHEIIHBIMH OM3HECMEHAaMH, HUKOIa He
CIYy)XW1, U He OyIeT ciayXxuTb bory B nmme cBoero
Hapo/a, He CTaHeT CTaBUTh HHTEPECHI CBOETO HApoJa 1
TOCy/apCTBa BHIINIE CIY)XCHHUS CBOWM KOPBICTHBIM
MaTepHaAILHBIM HHTEPECaM.

B ocHoBe hopmMupoBaHUs IPaBOBOTO, COLUAITBEHO
CIPaBENIUBOrO TOCYAApCTBA MOXET JIEXKATh TOJIBKO

OeckopbICTHOE W OecHpUCTpacTHOE  CITy>KeHHE
aOCONIOTHBIM ~ OONBIIMHCTBOM  TOCYJIapCTBEHHOMH
MNOIUTUYECKONM  BIUTBI  CBOEMY  HapoAay U

HAIIMOHAJIBFHBIM HHTEPECaM CBOETO TOCYIapCcTBa, HOO B
9TOM UX MpeAHa3HAauY€HWEe, UMEHHO IJisi 3TOro M
co3faeTcs BHYTPH TocynapcTBa MyOimyHas cucTteMa
BIIACTH, TPU3BaHHAs MpHU3HABaTh, COONIONATH U
3aIAIIaTh 3aKOHHBIE WHTEPEChl CBOETO Hapoja.
Jomyckare K cucteMe MyOJMYHON BJIAcTH JIOJEH,

°T. J. Dunning, out. co4., crp. 35, 36.

3a00TAMIMXCS O HAKOIUICHUU COOCTBEHHBIX KAITMTAIOB
YJICHAMH MX CEMCH, KAaTerOpUIeCKH HEJIOMyCTUMO, HOO
HE O KAaKOM CIY)XCHHU HAIMOHAIBHBIM HWHTEpecaMm
CBOET'0 TOCY/JapCcTBa OHU HHMKAKOH pealibHON 3a00ThI
nposBisiTh He Oyayr. C  TakMMH YHHOBHHKAMHU
MMOCTPOUTH CONHANBHOE, IPAaBOBOE TOCYNAapCTBO HE
BO3MOJKHO, OHH BCeTAa OyIyT CTOSTH HETIPEOAOINMBIM
OappepoM Ha TIIyTH MPOTPECCHBHOTO  Pa3BUTHAL
TOCyIapCTBEHHOCTH u HPaBCTBEHHOT'O
COBEPIICHCTBOBAHUS COIMAJIBHON Cpeapl OOIIecTBa.
Hukakne cBepx BBICOKHE TODKHOCTHBIC OKIIAJIBI, HE
CTpax Tiepe] HaKa3aHWEM, HE MOTYT 3aCTaBUTh
rOCyIapCTBEHHBIX YAHOBHUKOB, JIUIICHHBIX TYXOBHO-
HPaBCTBEHHOTO  MCHTAJIUTETa,  OTKAa3aThCs  OT
CBEPXIPHUOBLICH, MOMy4aeMBbIX HMH B pPE3yJbTaTe
Pa3IMYHBIX ~ DKOHOMHYECCKMX  MAaHUNYJISAIUNA U
TIIATEBHO CKPHIBAEMBIX KOPPYIIIMOHHBIX cBsizeid. [1o
CYIIECTBY, BCE TOCYyNAapCTBEHHBIC YHHOBHUKH, CPEIH
YIIEHOB CEMEH KOTOPBIX €CTh yCIEIIHbIe OM3HECMEHBI,
MIPEICTABISIOT KOPPYIMIIHOHHYIO KaTUTANCTHICCKYIO
MPOCIIOWKY  O0mecTBa, IO MOBOAY  KOTOPOH
COBEPIICHHO CIIPaBE[UIMBO W YMECTHO CJHeiaj
3aMeuaHue U3BECTHBIN OpuTaHcKui myoaunuct Tomac
Jlxo3ed JlaHHUHT, OTMEYABIIUM B OJHOW M3 CBOMX
HayyHbIX  crareii B okypHate  «Quarterly
Reviewer»:«Kanuman, usbecaem wyma u oOpanu u
omauyaemcs OOA3MUBOU HAMYPOU. Dmo npasoa, Ho
omo ewé He 6ci npasda. Kanuman 6Goumcs
omcymemeusi npubbLiu  UlU  CIUWKOM MANeHbKOU
npubvliu, Kax npupooa boumcs nycmomoel. Ho pas
uMeemcsi 8 HAIUYUY OOCMAMOYHASL NPUOBLIL, KANUMAIL
cmanosumces cmenvim. Obecneuvme 10 npoyenmos, u
Kanuman co2iaceH HA BciKkoe npumeHeHue, npu 20
NPOYEHMAX OH CMAHOBUMCA 0XHCUBNEHHbIM, npu 50
NpOYEHMAX NONONCUMENLHO 20MO08 CloMams cebe
eonogy, npu 100 npoyewmax own nonupaem 6ce
uenoseyeckue 3axousi, npu 300 npoyenmax wuem
Mmaxko2o npecmynienus, Ha KOmopoe oH He pUCKHY Obl,
xomst 61 N00 cmpaxom guceauysl. Ecau wym u opans
npunocam npubwbLIY, Kanuman cmanem
cnocobecmeosams  momy u opyeomy»®. Ecau oice
2060pUMb 0 NPUOBLIU KANUMATUSUPOBABUIENCS YACU
obujecmea, KOMOpY NpeoCmaeusom cembu U
POOCMBEHHUKU MHO2UX MUHUCMPO8, DYKOGOOumenel
geodepanvrvix cnyouchb, pykogooumenel CyObeKmos
Dedepayuu u Opy2ux YUHOBHUKOS NYONUUHOU G1ACMU,
mo ux npuodblIU 80 MHOUX CAYYAAX 3AUKATUSAIOM
danexo 3a 300 %, u paou smoil npudvliu MHO2UE
20cyoapcmeenHble  YUHOBHUKY, KAK — NOKA3blédem
cyoebHas — nmpakmuka, He  MOJbKO — NONUPAIom
yej08eyecKue 3aKOHbl, HO U UOYM HA pA3Hble MANCKUE
npecmynieHus, He CUTILHO onacasicy
0MEEeMCMEEHHOCIU 3d C80U NPOMUBONPAGHbBLE OEsIHUSL.

B cBoem mnocnanmm k KopunosHam cBsTOM
artocton IlaBen mucan: «Hukmo He uwu ceoezo, HO
Kaxcowltl  noawvsvl  Opyeoeon[3(1Kop.10:24)].  Kro
JIEACTBUTENIBHO JKeJIaeT YrouTh bory, He UILEeT B 3TOH
JKM3HH CBOEr0, HO TMPEXAe IyMaeT O MOoJb3e s
apyrux. B HacraBneHmsx CBOWX y4EHHKOB XPHCTOC
CrnacuTenb TOBOPWIL: «eCiM KTO X04eT HWATH 3a
MHo010, OTBEPrHUCH Ce0sl, U BO3bMH KPECT CBO¥, 1
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ciaeayit 3a MHowo, 00 KTO X04eT Oyuly CBOIO
cOepeub, TOT MOTepsieT ee, a KTO MOTepsieT AYIILY
cBOI0 pagu MeHsl, TOT o0pereT ee; Kakasl 10Jib3a
4YeJIOBEKY, ecJId OH NMPUHoOpeTeT BeCh MHUP, a Jylie
cBOeil MOBPEIUT? WM KAKOH BBIKYI IACT YeJ0BEK
3a_aymy cBo1? 6o npunaer Coin YenoBeueckuid
Bo cjiaBe Otua Cpoero c Anreiamu CBoumMH H
TOrAa BO3AACT Ka)aoMy mo aejaam ero»[2 (Mard.69
3au., 16:24-28)].

OOJMYEeHHBIM BJIACTBIO, OOraTCTBOM M 3€MHOIO
CTaBOM,  CEKyJISIPHU30BAaHHBEIM  TOCYHapCTBEHHBIM
YHMHOBHHMKAM, CIIO)KHO TIOHATH HACTAaBIICHHsS XpHCTa
Cnacuressi, UX CaMOCO3HAHUIO HE JIOCTYIEH CMBICT U
CoJlep’KaHUe TUX CJIOB, MOTOMY M CKa3aHO Ui HHX,
gto Ooraromy npoiit B LapcTBre HebecHoe TpynHee,
4eM« BEpOIIIOy IPOUTH CKBO3b HTOJIBHBIC YIIHY, HOO
OHU Bcerya OynyT pabamu cBoell miotu. He sBisercs
CEeKpPEeTOM TOT (PaKT, YTO MHOTHE TOCYIApCTBEHHBIC
JIOJDKHOCTH MIPOAAOTCS BBIIIECTOSIIIAMHI
KOPPYMIIHPOBAHHBIMA PYKOBOIHUTEISIMH, JINOO HA HUX
HA3HAYAIOTCS JINIA YTOTHBIC TAKUM PYKOBOIAHUTEISIM. B
nocinanuu K PumisiHam  cBsToit  amocton [laBen
MUCAT: HOMbIWIEHUS NIOMCKUe CYymb CcMepmb, d
NOMbIWIEHUSA 0yxoeHbie — JHCU3HD u
mupy [3(Pum.8:6)].  Tor, KTO  HPOTEXHUPYET,
MPOJBUTAET Ha TOCYJApCTBEHHBIE MTOMKHOCTH JIUII,
00aaroIUX KPYIMHBIM KamUTAIOM  (CIIyKUTeNei
JIOTH), TIO OTIPEICTICHUIO SBIISIETCS UX COOOITHUKOM, a
3HAYUT U bory yrogute He MOXKeT.

Xpucroc Cnacurens, OrtgaBmmii Cebs Ha
KPECTHBIE MYKH, B pyKH 0€300KHBIX, O€3TyXOBHBIX U
OC3HPAaBCTBCHHBIX WyAeeB MW PHMISIH, 3a Tpexu
YyeJnoBeYecKkoro poxaa, yuut onei: «He codupaiite
cedbe COKpOBHIN Ha 3emJjie, IIe MOJb H PiKa
HCTPEOJISIOT U Tlie BOPbI MOAKANBIBAKT H KPaayT,
HO coOupaiitTe cefe COKpOBHUINA HA Hede, re HHU
MOJIb, HH PKa He HCTPedJISIIOT W Ijie BOPHI He
MOAKANBIBAIOT U He Kpaxy™»[2(Mard.6:19-20)]. Kto
13 TOCYAAPCTBEHHBIX JIIOAEH JCHCTBUTEIBHO KENAET
OBITh COBEPIICHHBIM, TOT HHKOIJa HE MOCTYIHTCS
CBOCIO COBECTHIO, paad 000 MpHUOBLIHA, HE CTaHET

JYKaBUTb W 3aHUMATbCA  MPOTCIKUPOBAHUCM U
MMOKPOBUTECIBLCTBOM CBOHMX POACTBCHHUKOB n
CBOP‘ICTBGHHHKOB, 3aHUMAarmuxCcsa CTAKaTCIbCTBOM

KalmuTalIoB, HO OyJer OecnpHCTpacTHO CIYXHUTh
CBOEMY HapoJly U cBoeMy rocynapcrsy. B Haropnoit
MPOTIOBEN, TIepel MHOTHMHU COOPABIINMUCS JIOIBMHU
Nucyc Xpucroc, noasozs utor CBOUM pacCyKICHHUIM
0 COKPOBHIIAX 36MHBIX U HeOECHBIX, ckazall: « 6o rae
COKpOBHIE Bame, TaM OyaeTr M  cepaue
pame[2(Marg.6:21)].

Jdnst  oONMYeHHBIX BJACTBIO M OOTraTcTBOM,
peanbHOE, IPAaKTHYECKOe 3HAueHHe, Bceraa OyayT
UMETh TOJBKO MX MaTepHalbHblE OJylara, BCEleno
OBIIQIEBAIOINE HMX CaMOCO3HaHMEM U Jymo. Jlms
TaKUX JIIOAeH OecrpHuCTpacTHOE CIY)KEHHE CBOEMY
Hapoly M  TOCyJapcTBy, IO  caMOMy  HX
MHPOBO33PEHHUIO UYXI0, U Cep/Ia UX BCEIENo OymayT
TaMm, TJIé WX MaTepualbHBIE COKpOBHWIIA. IMeHHO
MO3TOMY, BCE€, YTO OTHOCHUTCS K JIyXOBHOCTH U
HPaBCTBEHHOCTH, HE HAXOIUT PEaTbHOTO BOIUIOIIECHUS
HE B COJEpKaHUM IPABOBOM CUCTEMBI POCCHUUCKOTO
rocynapcTBa, He B IPOBOIUMOM MOTUTHYECKOM INMUTON

rocynapcTaa HJICOJIOTHH, OCHOBAHHOM Ha
MAaTEPUALHBIX TMPUOPUTETAX, MOTOMY U IIPUHIIHI
COLIMAJIBHON CIIPaBENTUBOCTH B CHCTEME
rocyIapCTBEHHOM BiIacTH He paboTtaet. Ecnu roBoputs
0 TMpaBOBOM CHCTEME TOCyIapcTBa, KoOTopas
CHocoOCTBOBaa OBl  MOCTPOCHHIO  COIMAIBHOTO

MPaBOBOTO TOCYJapcTBa, TO B e¢ 0a30BOH OCHOBE
JOJDKHBI JIeXKATh, IPEKIE BCEro, HE MaTepHalbHBIE, a
OYyXOBHO HPABCTBEHHBIC MPHOPUTETHL. [IpaBOByIO
CHCTEMy, KaK W TMOJHTHKY TOCYZapCTBa B IIEJOM,
Bcerja MOXKHO OpHEHTHpPOBaTh Ha olecredeHne
WHTEPECOB Y3KOTO Kpyra JML, KOTOpble, WX
BbIpa0aThIBAIOT, WJIM KOTOpPBIE 3a HHMH CTOST, HO
3akoHbl boxue MOACTPOMTH IOJ  KOPBICTHBIE
3aByaJMpPOBaHHBIE MHTEPECHl Y3KOTO Kpyra JIMII,
HEBO3MOXHO. «Teuem 1au u3 00HO20 omeepcmus
ucmounuka ciaokas u eopvkas eooa? He mooicem,
bpamusi mou, - TOBOPHUT CBSTOH amocton lakos,

CMOKOBHUYA NPUHOCUMb MACTUHbL UTU SUHOSPAOHAS
103a cmokevl. Takdce u OOUH UCMOYHUK He MOdcem
u3IUBAMb CONEHYI0 U c1adkyio 600yy» [3(Mak.3:11,12)].

Bmecte ¢ Tem, Kak CYHMTalOT OOIBIIMHCTBO
TOCYJapCTBCHHBIX YWHOBHUKOB, HAaJIMYUC BJIACTH H
OoraTcTBa, JaeT UM MOJHYIO CBOOOXY, MPH KOTOPOH
MOXHO TonupaTh 3akoHbl boxue u umm xe
co3ZlaBaeMble 3aKOHBI ~uelioBedyeckue. B yromy
CO6CTBCHHLIX I'PEXOBHBIX CTpaCTeﬁ 1 IINIOTCKHUX
NPUCTPACTHH MOYKHO UTHOPHPOBATh MHTEPECHI CBOETO
Hapoga, oOmecCTBa W TOCyHapcTBa, IMpeHeOperarsb
YeIOBEUCCKON MOpaJIbIO, JTyXOBHOCTBIO u
HPaBCTBEHHOCTBIO M 33 3TO, KaK OHM MOJAraioT, UM
Hu4ero He Oymer. HecMoTps Ha TO, 9YTO BO MHOTHX
ClIlydasixX BJACTh M OOTaTCTBO TO3BOJIAIOT YXOIUTH
KOPPYMITUPOBAHHBIM TOCYAAPCTBEHHBIM YHHOBHUKAM
U TOpEeCTYNMBIINM 3aKOH HUX POACTBEHHUKAM OT
CHpaBe}]J’IHBOﬁ OTBETCTBEHHOCTU TIEPEA 3aKOHAMH
3eMHBIMH, HO 0T Cyza boxxbero um yitu He yaactes u
OTBEYaTh MPHIETCS HE TOJNbKO 33 CBOM 3EMHBIE
HepacKasHHbIE TpeXH, HO W 3a TO, KaK OHH
pacnopsikaiich JaHHOW UM BJIACThIO.

Bcesikas BiacTs, Jaxke ecii oHa JaHa Ham ot bora,
MPENCTaBIseT cOOOK 3epKaTbHOE OTPAKCHHE TOU
4acTH OOIIECTBa, N3 KOTOPOH OHA BBIXOJUT, U KAXKIBIH
Hapoa 3aciy)KHBaeT TOW BIACTH, KOTOPYI caM
BEIOWpAET, WA TIPOSIBIISET MTOJTUTHYECKOE
paBHOxyIIKE. DTO M €CTh JIEMOKPAaTHYECKHUil peanu3m
Hamero BpemeHu. Ecmm  cpeau  GosbIIMHCTBA
HaceJIeHHUs] TOCYIapCcTBa HET E€AWHOr0 MHEHUS |
corjacwusi, OCHOBaHHOI'O Ha EBaHnrenbckom
BE€pPOYUYE€HNHU, TO HHUKOrga HE 6y}1€T n BJACTH,
OecrpuCTpacTHO  CllyXalled  CBOeMy  Hapojy,
pazeromei 0 HalMOHAJIbHBIX HHTEpEcax CBOETO
rocyaapctBa. JKemaHume Macc KHTh B IIPaBOBOM
COI[MAJBHO CIPAaBEIUIMBOM T'OCYIApCTBE, OKAXKETCs
TaKUM K€ YTOIMYECKUM pealn3MOM, KaK U >KU3Hb IPU
KOMMYHHU3Me€, ITPOrHO3UpyeMast BO BpeMEHa COBETCKOM
MAPTOKPATHUH.

O TOM, YTO COBPEMCHHAA IOJUTHUYCCKAA DJIMTa
POCCHICKOro rocyIapcTBa He CIIY)KHT CBOEMY Hapo.y,
CBUJIETEIILCTBYET TOT (PaKT, yTO MeHee 3 % HaceleHus
BrazeioT 6omee 80 % BceX HAIMOHAJIBHBIX JOXOI0B
rocygapCcrBa, 3HAYUTCIBHYIO 4YaCTb KOTOPBIX, B
JecsATKaxX MUJUIMApAOB J0JUIAPOB, €KETOIHO, BEIBO3ST
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3a pyOexk, WHBECTHPYSd HX B JKOHOMHUKY JIPYTHX
rocyaapcts. B To ke Bpemsi, He MeHee 20 % HaceneHus
Poccun mpoaomkaloT KHTh 3a 4YEpTO0 OEIHOCTH.
BesycioBHO, TrocymapcTBO, B KOTOPOM JIUCOAaNaHC
MEXAy Maj03HauUTEIbHON, KamuTaTu3upOBaBILIEHCS
4acThl0 OO0ImecTBA W aOCOMIOTHBIM OOIBIIMHCTBOM
MaJIONMYIIIET0 HACEIIeHUS MHOTOKPATHO IIPEBBIIIACT

Ipenesbl BCSIKOM pazyMHOI COLIMATIBHON
JOIYCTUMOCTH, Ha3BaThb JEMOKpPaTHIECKUM,
MPaBOBBIM, COLHMANbHBIM, MJOBOJBHO CIOXHO. K

0O0JIBIIOMY COXAJICHHUIO, CPEIN TEX, KTO BEIpabaThIBaeT
U OIpeJeNsieT COLMAIBHYIO IMOJUTHKY TOCyNapcTBa,
MPaKTHYECKH HET TaKHWX, KTO coOitonan Obl 30110TOC
NPaBWJIO MpaBOCIaBHOU KynbTyphl: «Tak BO BceM,
KaK XOTHTe, YTOOBI ¢ BaMHU MOCTYNAJIHU JIOIH, TAK
NMOCTynaiiTe ¥ Bbl ¢ HAUMH, HOO B 3TOM 3aKOH M

npopoku.» [2(Mard.7:12)]., 3T0 mpaBHIO AOHKHO
JeXaTb B OCHOBE  MPHHIMOA  COLMAIBHON
CNPABEUIMBOCTH TPH  (HOPMHUPOBAHHS TIPABOBOTO
COIMAITBHO CIIPABE/IIMBOrO TOCYAaPCTBA U HHOTO OBITh
HE JOJDKHO.
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UHTEPHET-IPEJIIIPUHUMATEJIBCTBO —- COBPEMEHHAS YIT'PO3A JIUISI HOTPEBUTEJIEN

Tonezenoe Canam Opuwinbacapyvt
Mazucmpanm AO «KA3I'FOY um. M. C. Hapukbaesa»
Hyp-Cyaman, Kazaxcman

INTERNET ENTREPRENEURSHIP IS A MODERN THREAT TO CONSUMERS

AHHOTAIIUA

Cratbs nocBseHa npodaemMe HapyIIeHUH MpaB OTpeONUTENeH B OHIIAMH TOTOBOPAX KYIUIH -TIPOAAXH (depes3
robanbHy0 ceTh MHTepHeT). ABTOPOM NpennpUHSATA IOMNBITKA PACKPBITh 3JIEMEHTHI CHCTEMBl JaHHBIX
HapylIeHHH IIOCPEICTBOM aHajHM3a IIPaBOBBIX aKTOB, DEryJIHPYIOIIMX [paBa MNOTpeduTenel, a Takke

CPaBHUTEIIFHO-TIPAaBOBOTO aHAIN3A.

B crathe paccMOTpeHBI OTJENbHBIE CUTYALlUHU, C KOTOPBIMU CTAJIKUBAIOTCS MOTPEOUTENIN HEOCPEACTBEHHO
B DJICKTPOHHOM KomMmepuuu. Ilo uTOraM mnpoBEACHHOrO aHalIuM3a aBTOpP MpeAlaracT BBECTH IIPAKTUKY
MOHUTOPHHIAa W OYHIIECHHUS OTEYECTBEHHOT'O HMHTEPHET-NIPOCTPAHCTBA OT HEZOOPOCOBECTHOHW peKIaMbl U

MyOIUYHOM 0depTHI.
ABSTARCT

The article is devoted to the problem of violations of consumer rights in online sales contracts (via the global
Internet). The author made an attempt to disclose the elements of the system of these violations through the analysis
of legal acts regulating the rights of consumers, as well as comparative legal analysis.

The article discusses individual situations that consumers face directly in e-commerce. Based on the results
of the analysis, the author proposes to introduce the practice of monitoring and cleaning up the domestic Internet
space from unfair advertising and public offer. In addition, the author suggests introducing a system of

unconditional money back at the country's post offices.

KiroueBble cjI0Ba: paBa noTpeduTeneil, 10ropop KyIuiu-IpoI1axky, JMEKTPOHHAST KOMMEPIHUS, TyOaInyHas
o(epra, OHIAIH-MapKETHHT, HeI0OPOCOBECTHASI peKiIaMa, KOHTpadaKkTHast MPOYKIIHSL.
Key words: consumer rights, sales contract, e-commerce, public offer, online marketing, unfair advertising,

counterfeit products.

Omna w3  Hamboiee  pacrnpoCTPaHEHHBIX
PasHOBHJIHOCTEHl IMOTPEOMTENHCKUX JOrOBOPOB —
JIOTOBOP KYIUTH-NIpOJIaku. B coBpemenHOM obmiecTse,
B YCIOBHMSX pa3BuUTHsA ceTd VHTepHeT, 0cobo
aKTyanbHOU crana npobiema HapylLIeHUH
00513aHHOCTEH MPOJABIIOB B OHJIAIH JOrOBOpax KyIUTH-
IIPOJaku TOBapoB dyepe3 VIHTepHeT-pecypehl.

Ha cerogusmHuii 1eHb MOHMTOPHMHI Pa3HBIX
MCTOYHMKOB® TMO3BOJNMJI  BBIABUTH HEOJHOKPATHBIE
HapylleHusT B  CHeNKaX, 3aKI4aeMbIX 4epe3
WNHTepHer, B TOM 4HCI€ HapylIeHUs B 4acTu
NPEJIOCTaBIICHUS ~ HEJOCTOBEPHOW  HMH(pOpMAINU
HOKYIIaTEIIsIM. Oromy CBUJETENBCTBYIOT
MHOTOKpaTHble kanoObl rpaxknan PK B obmiecta

® https://zhalobakz.com/id/54305

3aIIMTHI IPaB OTpeOUTENE U B IPaBOOXPAHUTEIbHBIE
opransl. Kpome Toro, Ha pasneix HTepHET-pecypcax,
MOCBSIIIEHHBIX TEME 3allUTHl TpPaB IOTpPEeOHTEINEH,
MOXXHO HaiiTH CBHJIETENILCTBA B BH/IE KaJOOHBIX KHUT.
Cytp TpoONEMBI 3aKIIOYAETCS B  YIPOXKAIOIIEM
KOJIMYecTBEe HapylleHHil mpaB morpedbuteneii B PK
MTOCPEICTBOM pekiaMbl B HTepHETe, B COIMAIbHBIX
CeTSIX, OJHUM W3 OCHOBHBIX (PAKTOPOB KOTOPBIX
ABNISIETCA  AOCTYHHAs II€Ha pPEKIAaMHUPYEMBIX B
WHTepHEeTE TOBAPOB MO CPABHEHHIO C YCTAHOBIICHHOM
PBIHOYHON CTOMMOCTBIO.

B nocnannu Ileporo Ilpesnnenta PecryOnuku
Kazaxcran H.A. Hazap6aeBa ot 5 oxtsi6pst 2018 roxa
ObLT 03BYYEH BOIPOC O KOHTPOJIE Ka4eCTBa TOBAPOB U
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