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OBIJIO IPUHATO pelieHue pa3paboTku Ooyiee yTOUHEH-
HOTO MEeXaHW3Ma pacdera Hajlora W ONpeACICHUs Ka-
JTACTPOBOM CTOMMOCTH HEABIKUMOCTH, KOTOpas 00s-
3aHa OBITH COAAaHCHPOBaHA C PEaJbHON PBIHOYHOH
CTOUMOCTBIO.

3akoHOaTeIbHAS MHALMATHBA PEaln30Baliach B
HOBOI pemaknmu (emepanpHOro 3akoHa «O rocynap-
CTBCHHOW KaJacCTPOBOI OICHKE», KOTOpas Mperoia-
racT NPUMCHCHHE CIUHOTO TIOAXO0Ja KaJacTPOBOM
OIICHKH, YTO MPHUBEICT K YMCHBIICHUIO OCCKOHTPOIIb-
HBIX JICHCTBUIA MOCPEICTBOM OTPAHUYCHUS IPABOBHIMHU
paMKaMH, a 3HAYHT M CHaay UCKOB O MEPEeCMOTpe Ka-
JacTpoBoit crommocTu.[1]

OYyHKIUA HE3aBUCHUMBIX OLICHIIUKOB TEPEeUIyT
TOCYIapCTBEHHBIM OIO/KETHBIM YUPEKICHHUAM, H TIOJ-
HOMOYHS OIIPEIeNICHHsI KaJaCTPOBOH CTOMMOCTH Oy-
YT HOCUTH MOCTOSHHBIN XapakTep. Takue moIHOMO-
Yusl MOTYT OBITh BBIJCNICHBI YK€ CYIIECTBYIOIINM
yupexaeHus M 0o OynyT 00pa3oBaHbl HOBBIC, B 3aBH-
CHUMOCTHU OT BOJIM OPIaHOB peFHOHaHLHOﬁ BJIaCTH, KO-
TOpBbIE ¥ OyIyT HECTH OTBETCTBEHHOCTH 3a HCIIOJHsIE-
MYy10 pabory.

B HOBOM 3aKkoHE 0COOYIO pOJIb HOCUT (heaepalib-
HBII TOCYIapCTBCHHBIA HA/I30D 32 IPOBEICHUEM TOCY-
JIapCTBEHHOW KaJacTPOBOM OLEHKU. VMcmomHsrommm
3Ty poib HazHaueH Pocpeectp. Kpome ocymmecTrienus
KOHTPOJIS, B €r0 0053aHHOCTH OYAET BXOIUTh U obec-
MIeYeHHE MpoIiecca MPEeIOCTEPEKECHUS OT OMNOOK, KO-
Topoe OymeT pealn30BaHO B KAaueCTBE ITOCTOSHHOTO
HAOJIFOICHUS 3@ OCYIICCTBICHUEM IPOICAYPhI OLCHKH
KaJacTpoBoil crouMmocty. I1o mpexxHeMy ocTtaércs ak-
TyasleH EQuHbINi rocy1apCTBEHHBIN PEECTp HEIBUKU-
MocTH. IMEHHO OH U SIBISETCS MIPAMBIM BOTIJIOIIEHUEM
JIESITEIbHOCTH BCETO MEXaHU3Ma.

[pouenypa ocriapuBaHus pe3yJIbTaToB ONpe/iese-
HUS KaJJaCTPOBOM CTOMMOCTH TaKke OyIeT BKIFOYATh
paccMOTpeHHE 3TUX JeN B Cy/e WM B KOMUCCHSX II0
PacCMOTPEHHIO CIIOPOB, KOTOpPBIE OYAyT CO3IaHBI
YIIOJTHOMOYEHHBIM OpPTaHOM cyObekTa PO.

CTOWT 3aMETUTh, YTO 3aKOHOJAATENh HE CTall IMO-
CIICIITHO BBOJUTH HOBEIM MPOCKT, a MIOCTENICHHO U pa-
3YMHO OIpEIesHyI MPoLecC NePeXOAHOr0 epruoa 1o

2020 roma, B TeYeHHE BO3MOKHO HCIIOJIB30BAHUSA WU
CTaporo ¥ HOBOTO TOPSIIKA OLIEHKH.

B 3akmoueHne xotenochk OBI CKa3aTh O TOM, YTO
mporenypa OIICHKH KaJacTPOBOW HEIBMKAMOCTH
JaBHO TpeOoBasia OOHOBIICHUS M BHECCHUS 3aKOHO/A-
TENbHON WHUIHMATUBEL [10 mpUYrHE MHOXKECTBEHHBIX
MPaBOBBIX MPOOEIIOB JaHHas cepbl OKas3ajiach IMOJ-
BEpKeHa OECKOHTPOJIBHOCTH, OOCPHYBILECHCS MHOXKE-
CTBCHHBIMU pa30HpaTeIbCTBAMHU, OCAXKIABIIMMU U
OTATYAIOIIMMHU CYNCOHYIO CHUCTEMY CTpaHbl. Takxke
OTPOMHEIC YOBITKH HEC YKOHOMHYCCKHIA PBHIHOK, «ITHU-
XOpagKa» KOTOPOrO OTpakaiach W Ha COIHAILHOM
HACTPOEHUH Bcero odmecTna. JKecTkne Mephl U BCeIo-
TJIOMIAIOMIMA  KOHTPOJIb OPTaHOB TOCYJapCTBEHHOM
BJIACTH CTAJM HAWJITYUIIICH aJbTePHATUBOM, CITOCOOHOM
HOPMAJIN30BaTh M CTAaOWMIM3HPOBATH PHIHOK, ITOCPEN-
CTBOM BBEJICHUS OpraHa Ha/x3opa. JJaHHbIe IIaru sBis-
FOTCS IPOSIBIICHUEM (DYHKITUH 3alIUTHI, KOTOPAsk IIOMO-
raeT u30aBUTh T'OCYJApCTBO OT TAKOTO SIBJICHHS Kak
roCyIapCTBCHHBIC PUCKH, TaK KaK UMCHHO OMACHOCTh
X BOZHUKHOBCHHSA BBIHYXIACT BJIACTh IMCPEXOJUTH K
HauboJee CTPOTUM MOAXOAAM JUIS TOTO, YTOOBI 00e3-
OMMACHUTh HACEJICHUE TOCYAapCTBa
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B HaCTOHIIICfI CTaTb€ PACCMATPUBAIOTCA NMOHATUEC MIPaB YCJIOBEKA U OCHOBHBIC IOAXObI K OIIPEACIICHHUIO €T0

COACPIKaAHUA. Taxke JacTCsA 0630p pa3BUTHA CaMOro TCpMHUHA B HpaBOBOﬁ u 061H€CTB6HHOI>1 MBICJIN. HpI/I aHaJIn3¢e
HCHOJIB3YIOTCA TaKUC METO/IbI KaK I/ICTOPI/I‘IGCKI/Iﬁ u CpaBHHTCJ‘ILHO-HpaBOBOﬁ. Pe3yanaT X BBIBOABI UCCJIEJOBA-
HUSA MOTYT OBITH UCIIOJIb30BaHbI B TCOPpUU IIpaBa JId ﬂanbﬂeﬁmero pa3BUTHUA HOHHTHﬁHO-KaTCFOpI/IaHBHOFO arr-
napara u 00BsCHEHUS HOpUpOALI IIpaB YCJIOBCKA.

ABSTRACT.

This article discusses the concept of human rights and the main approaches to the definition of its content. It
also views the development of the term itself in legal and public thought. The analysis uses such methods as
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historical and legal comparison. The results and conclusions of the study can be used in the theory of law for the

further development of the conceptual and categorical apparatus and the explanation of the nature of human rights.
KiroueBble cjioBa: TIpaBa 4€JI0OBCKa, CBOGOL[LI YECJIOBCKA, €CCTCCTBEHHBIC IIpaBa, KOHLUCTINUH ITPaB YCJIO0BECKA.
Keywords: human rights, human freedoms, natural rights, human rights concepts.

[IpaBa uenoBeka B yCIOBUSX COBPEMEHHOTO MHpa
SIBIISTIOTCSI BaYKHEHIIIEH IEHHOCTHIO U BBHICTYTIAOT TJ1aB-
HBIM KPUTEPUEM JTFO00T0 MPaBOBOro rocyaapcTea. Bee
W3MEHEHNS, TIPOUCXOIAIINE KaK Ha TOCYNapCTBEHHOM
apeHe, TaKk ¥ B CaMOM OOIIECTBE, OTPAXKAIOTCA W HA
mpobJeMax ImpaB 4eIoBeKa.

IIpaBa uenoBeka — yHUBeEpcajibHAsi KaTETOpPHS,
MPEICTABISIONIAs YEJIOBEKY BO3MOXKHOCTBH IIOJIB30-
BaThCsl OJlaraMu M yCJIOBHSIMH 0€30I1aCHOTO, CBOOOJI-
HOTO CYIIECTBOBaHHSA B OOIIECTBE ¥ TOCYNApCTBE.
IIpaBa denoBeka BBHITEKAIOT U3 CAaMOW MPUPOJIBI YEIO-
Beka. OHHM BOSHHUKAIOT U Pa3BUBAIOTCS C yIETOM TIOCTO-
SSHHO W3MCHSIOUINXCS YCJOBUN KH3HH OOIICCTBA,
CKJIaBIBAIOTCSI OOBEKTHBHO M HE 3aBHCAT OT TOCyaap-
CTBEHHOTO TIPU3HAHMS, MPUHAIJIEKAT UYEJIOBEKY OT
POXKICHU, UMEIOT HEOTUYKITaeMBIH, HEOTHEMIIEMBIH
XapakTep, MPU3HAIOTCS E€CTECTBEHHBIMH, HETOoCpel-
CTBCHHO JIeHCTBYIOMMMH. [Ipu3HaHMe MpaB YenoBeKa,
WX COOJIIOJIEHUE W 3allUTa SIBISIIOTCS O0S3aHHOCTHIO
Ka)XJIOTO TOCyIapCTBa.

Hcropuio cTaHOBIIEHUS W Pa3BUTHUS MPaB 4eJo-
BEKa YCIIOBHO MO>KHO TIPEIICTABHUTH B BUJE TAKUX CMe-
HSIOLUX APYT ApYyra MpoIeccoB, KaK 3apoKIeHue ca-
MOW uaew M (GOPMHUPOBAHHE YUCHHU O IMpaBax dYejo-
BEKa, 3aKpeIJIeHHE IMpaB 4YeJoBeKa KaK CHCTEMHOTO
00pa3oBaHMs, WX CONMAIH3ALNS, HHTCPHAIIMOHAIN3a-
U | TII00aTH3aITHsL.

B Hayke cymiecTByeT psiJ KOHLENLUN O IpaBax
YeIoBeKa, CPeld HUX: €CTECTBEHHO-TIPAaBOBAsI, IIO3UTH-
BUCTCKasl, COIMAINCTUIECKAs], TEOJOTHUECKas U yHU-
BepcabHasl.

EctecTBeHHO-TIpaBOBass KOHIIENIMS TpPaB Yelo-
BeKa B CBOCH OCHOBE ONHpPAETCs Ha TO, YTO IpaBa ve-
JIOBEKA SBJISIOTCS BBIPAXKCHHEM CBOOOBI BhIOOpa U
neiictBuit uenoBeka. CBoOoma naercs yenoBeky borom,
Y HUKTO HE BIpPaBe Nocsrath Ha Hee. B pumckuii ne-
pHOI TOHATHE MpaB dYeloBeKa OBLIO MPUMEHHMO
TOJIBKO K CBOOOJIHBIM TpaXkiaHaM. 37IECh MOXKHO BBIJIe-
JUTH TPYABI TAKUX MBICTHTENEH, kKak Ceneka, Llunepon
u ap. [1, c. 274]. C BBeneHHEM MOHATUH «CYOBEKT
MpaBay» U «PaBEHCTBO BCEX IEpe]] 3aKOHOM» TIpaBa ue-
JIOBEeKA TIOJYyYHIIH elie OoJbIliee pa3BUTHE.

Kak ropunumueckoe siBlieHHE TMpaBa 4eJoBeKa
BriepBele nosiBuinch B VI-VIII BB. y 3anaaHbIx Hapo-
JoB, a 3areM (¢ koHna XIX B. go Hagama XX B.) OHH
HavaJld TIOSIBJIATHCS U B IPYTHX cTpaHax. [Ipeanockui-
KO UX IOSBJICHUS MOCTYXKIJIO Pa3BUTHE YaCTHOM CO0-
CTBEHHOCTH, €€ 000CO0JIEHNE OT BJIACTH, Pa3BUTHE Jie-
MOKpATHH KaK PEryisiTopa OOIIECTBCHHBIX OTHOIIIC-
HUHU ¥ COIUAIN3AIINS TUIHOCTH.

C XIII B. mist ompeneNeHHBIX CJIOEB OOmecTBa
(deomanoB u ABOPSIH), HAYAIH HOSBISATHCS 3aKOHBI, 3a-
TparvBarollye 3aluTy ux npas. [lepBoe TokyMeHTa b-
HOE 3aKpervieHHe KOHIEMIIUS TpaB YeJOoBeKa TOIy-
upna ¢ npuHatdeM B 1215 roay Benukoit Xaptunm
BOJIFHOCTEH [2], B COOTBETCTBHH C KOTOPOI1 10001 Ue-
JIOBEK MMeEJ MpaBo CBOOOJHO pacmopsiKaTbes COOOM,
MpaBOCyAHE €IUHOJIIUYHO 3aKPENUIOCH B PyKax cyaa, a
JMYHOCTH OBIJIa Ha/IeJICHA IIPaBOM Ha HETIPUKOCHOBCH-
HOCTb. B CcBs13U € COCIIOBHBIM jienieHreM B anoxy Cpen-
HEBEKOBbSI BO3HHKJIA HEPAPXUIHOCTH mpaBa. C 3TOro

BpEMEHH 00J1aJaHne KaKUM-ITH00 TIPaBOM 3aBUCETIO OT
MIPUHAJIE)KHOCTH K OIIPENIETIEHHOMY COCJIOBUIO.

HawnGonpmrero pacusera ecTeCTBEHHO-NPABOBAs
KOHIICTIIIMS TIOJTydaeT B 31oxy BospoxnmeHus. 3mech
HE00XOAUMO OTMETUTh TPYAbI TAKUX MBICIUTENEH, Kak
K.-XK. Pycco, Ix. Jlokk, HI.JI. MonTeckse, I'. I'pounit
[3, c. 24], U. Kanr [c. 302], KOTOpbIe KPUTUKOBAIH CY-
IIECTBYIOMINI CTPOil 1 000CHOBBIBAIN KOHIIETIIHIO, B
KOTOpOH TJIaBHOE MECTO OTBOAMIIOCH IIpaBaM U cBO0O-
nam mmaHocTH.B mepron ¢ XVI B. mo XVIII B. 661umn
IIPOBO3IJIAIECHBI IPaBa YeJI0BEKa B BOIIPOCAX PEJIUTH,
KOTOpasi B TO BPEMs B )KU3HU KaK OTAEIbHO B3STOrO 4e-
JIOBEKA, TaK U BCETO OOIIECTBa U Urpajia IePBOCTEICH-
HYyI0 pojb. IMEHHO paBHONpaBHE JIOAEH B BOMpOCax
BEPOUCIIOBEIaHUS JIETJIO B OCHOBY IPHHIIMIIA PABEH-
CTBa BCEX IMEPE] 3aKOHOM. DTOT NEPUOJ ChITPajl BaxK-
HYIO0 posib B OOphOe 3a mpaBa uyesloBeKa B MOJUTHYE-
CKOM, TpakJaHCKOH, YTOJIOBHOU U Opyrux cepax oo-
LIECTBEHHOHN XHU3HH, CBS3aHHBIX C BO3HHKHOBEHHEM
OpraHoOB 3aKOHOAATEIbHOW M MPENCTABUTEIBLHON Bila-
CTH.

[losiBieHME OCHOBHBIX WIKOJ €CTECTBEHHOI'O
IIpaBa cIocoOCTBOBAJIO TOMY, YTO OHM CTaJli OCHOBOH
TaKMX Ba)KHEHIINX JOKYMEHTOB, Kak: buiib o mpaBax
B Anrnuu, [letunus o npasax, [lexnapanus o nmpaBax
Bupmxunnu, Jleknapauus He3aBUCUMOCTH U buiuis o
npasax, Jleknapanus npaB 4eJ0BeKa U rpakJaHUHA BO
@panipn. B 3TuX 10KyMeHTax ObLIO PACKPBITO MOHS-
THE W CYIIHOCTH NpaB YeNOBEKa, BIIEPBHIC OHU OBLIH
OOBSIBJICHBI B KQUeCTBE HEOTHEMIIEMBIX, a TAKXkKe OblIa
oInpeziesieHa poJib rOCYJapCcTBa B YCTAHOBJIEHUHU CTa-
Tyca JINYHOCTHU B IPAXKAAHCKOM OOIIIECTBE.

K yHKIIsIM rocynapctsa Oblta OTHECEHA 3aIUTa
npaB Ha 0e30MacHOCTh, CBOOOY, COOCTBEHHOCTH, CO-
MpOTHBIICHHE YrHeTeHHI0. CB00OIa BEIPAYKEHUS MBIC-
JIeH 1 cJI0Ba MOAYEPKHUBAJIach B KaUeCTBE BaXKHEHUIIIETO
npaBa 4yenoBeka. OJIHAKO, KaK OTMEYajoch, IpaBa U
CBOOO/IBI OJTHOTO YeNIOBEKA He JOJDKHBI OBLIM HAHOCUTD
Bpela IPYyroMy 4YeJOBEKY, a TapaHTOM COOJIOJCHUS
IpaB IPU3HABAIOCH TOCYIapCTRO.

st nanpHenero pa3BUTUs KOHLENLIUY IpaB ve-
JIOBEKAa M3 BCEX IEPEUYHCICHHBIX BBIIIE JOKYMEHTOB
Jexnapanus mpaB 4yenoBeka [5] ceirpaia HanOoIbIIYIO
pouib. IlonoxxeHus 3Toil AexyIapanuy JIEVIL B OCHOBY
3aKOHOJIATEJIbCTBA OOJIBIIMHCTBA 3aIIaJHOEBPOIIEH-
CKHUX rocyznapcts. B Hell ObIIH 3aKpeTIeHbI TAKHE BaXK-
Helllllue IPUHIMIEI IPaBOBOT0 FOCYAAPCTBA, KaK BEp-
XOBEHCTBO 3aKOHA, IOJOTYETHOCTH BCEX OPTraHOB H
JOJDKHOCTHBIX JIUII, TIPEICTaBUTENbHAS (pOopMa yIIpaB-
JICHHUS.

Iepuon co Bropoii nonosuns! XIX Beka no BTO-
pyto nosoBuHy XX BeKa XapaKTEpU3yHOTCS OKOHYa-
TEJIbHBIM NPU3HAHUEM IIPaB YeJlOBEKAa KaK BbICIIEH
LIEHHOCTH.

OjHaKO CTOMT OTMETUTH TOT (haKT, 4TO ecTe-
CTBEHHO-TIPABOBAs JOKTPHHA SBISIETCS HE €IUHCTBEH-
HOH B OIIpe/IeJIECHUH B3aMMOOTHOUIEHUH rOCy1apcTBa U
nuuHocTu. Ee anbTepHaTHBOI BBICTYNAeT MO3UTUBUCT-
CKas JOKTpUHA, B COOTBETCTBUM C KOTOPOH IpaBa ue-
JIOBEKa, UX coJlepKaHHe 1 00BbEM ONPENEINSIOTCS ToCy-
JIapcTBOM. MHUHYCOM €CTECTBEHHOM KOHUEILHUH TPaB
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YeJOBeKa OCHOBOIOJIOKHHKHM CUHMTAM (AKT OTCYT-
CTBHS €IMHOM CHCTEMBI IIPaB U CBOOOJ YeJ0BeKa, YTo
BIIOCJIECTBUH, 10 MX MHEHHIO, MOAPHIBAIO BEPY B
IpaBa yesloBeKa U MPUBOAMIO K aHapXuu. Tonbko HOp-
MaTUBHBIE NIPABOBBIE AKTHI, IPUHATHIE TOCYAAPCTBOM,
MOT'YT OBITh €IMHCTBEHHBIM OCHOBAaHHWEM W HUCTOYHH-
KOM IIPaB YEJIOBEKA.

Wneonornyeckast 60pp0a 3TUX ABYX NOKTPHUH, B
pe3ynpTaTe KOTOPOW M BO3HUK YHH(HUIIMPOBAHHBIN
MEXIYHapOAHBIA CTaHJApT IpaB YeJOBEKa, MPOA0JI-
’Kanach BILUIOTH IO BTOPOH MOJI0BUHBI XX BEKa.

CTuMynI0M K BOZHUKHOBEHUIO COLIUAIUCTUYECKON
KOHLEMNIMH [IpaB YeJI0BEKa MOCIYKUJI0O UMYILECTBEH-
HOE pacciioeHHe OO0IeCcTBa U YXYIIICHHE TTOJIOKESHUS
Tpynamuxcs. [locaenoBaTenu 3TONH KOHLUENLUUU OTPU-
L[aJIl YHUBEPCANBbHOCTh NPaB 4eJIOBEKa, a B KauecTBe
Ba)KHEHILIEro NPUHLMIIA IIPU 3aKPEIUIEHUH TIPaB U CBO-
601 MpoBO3TIalIaId KJIACCOBBIN IOAXOJ, rocymap-
CTBEHHbBIE UHTEPECHl UMEIN IPUOPUTET MEPEN UHTEPE-
caMH JTUYHOCTH.

Teonornyeckasi KOHLEMUMS [IPaB YEIOBEKA, OCHO-
BBIBAIONIAsICSl HA PEJIUTHO3HBIX YUEHHUSIX, OCHOBBIBA-
eTCsl Ha TOM, 4TO IpaBa YellOBeKa MMEIOT 0OXKECTBEH-
HOE MPOHCXOXKIEHUE, KOTOPOE CTaBUT 00s3aTeIbHBIM
YCIIOBHEM HEYKOCHHUTEIBHOE COOIIIOJICHHE YCIOBHU
Bepbl. IIpoBOIs CpaBHHUTENBHYIO XapaKTEPHCTUKY C
OCTAJIbHBIMH KOHLICTILUSIMU IIpaB 4YeJIOBEKa, MOXKHO
yTBEpKIaTh, YTO TEOJIOTHYECKas KOHIEMIHA Haxo-
JIUTCS] Ha CTBIKE MEXKIY €CTECTBEHHO-IIPABOBOM U IO-
3UTUBUCTCKOM.

YHHUBepcabHasi KOHLIEIIIHS IIPaB YyeJIoBeKa BBena
HOBOE MOHMMAaHME IpaB yejoBeka. Ee cyTh 3akioua-
eTcsl B TOM, YTO IIpaBa 4eJOBeKa W3 BHYTpUTOCYIap-
CTBCHHBIX TIPOOJIEM TIEpPepoCiIH B OOIIEMHPOBEIE.
I'maBHBII IOCTYJIAT STOM KOHLIENIIIUY — [TPaBa 4eJI0OBEKA
HOCST BCEOOUIHiA, YHUBEpCAIBHBINA Xapaktep. OmxHAKO
JaHHas KOHLEMIMS YacTO IOJBEpraercs KpPHUTHUKE B
CBS3H C TEM, UTO OHA HE YUUTHIBAET UCTOPUUECKHE, Pe-
JIUTHO3HbIE, KyJIbTYPHBIE U PEerHOHAJIbHBIE 0COOEHHO-
CTH, @ IOTOMY HE OpraHW4Ha I IPYIHX KyJIbTYp U
uuBmwiIM3anuid. Ha ocHOBaHMM 3TOro B Hayke BO3HH-
KaeT peJsITUBU3M B NTO3HAHUM IPaB YEJIOBEKA, T.€. OT-
pHIlaHHE YHUBEPCAIHHOCTH MIPAB YEJIOBEKA.

Ha ocHoBanuu mnepedyucieHHBIX KOHLENIU B
HayKe IpaB 4eJloBeKa 0003HAYMIIOCHh HECKOJIBKO MO~
XOJI0OB K NOHMMAaHHUIO IpaB 4YeJOBeKa: HOPMATUBHUCT-
CKMM, LICHHOCTHBIN U yHUBepcaibHblil. HopmaTuBuct-
CKHH 1oxox 6a3upyeTcst Ha MPaBOBBIX HOPMaX U Ipa-
BOBBIX OTHOIIEHUSX, IEHHOCTHBIM ONpEAeNIeT npaBa u
CBOOO/IBI YEIOBEKa KaK BBICIIYIO IIEHHOCTb, @ YHUBEP-
CAIPHBIA YCTaHABIIMBAET, YTO IpaBa YEIOBEKa SBIIA-
I0TCS BCEOOIINM SIBJIGHHEM, T.€. B HEro BXOIST He
TOJIBKO IOPUINYECKHE, HO M SKOHOMHYIECKHE, COIIHATb-
HbIE, TOJIMTHYECKUE, KyJIbTypHBIE W MHBIE (AKTOPBHI,
KOTOpbIE OKa3BIBAIOT BIMSHUE Ha COJIEP)KAHUE MIPaB H
cBO0O/1 YeIoBeKa.

B Poccun Teopus mpaB U cBOOOT YEIOBEKA SIBJIS-
ercst 6onee ckynHoi. C npunsitueM Pycckoit [1paBabt B
Hpesneit Kuesckoit Pycu nostyunso 3akperuieHue npu-
3HAaHME 3aKOHA B Ka4ecTBE OCHOBHOTO PETYJATOpa B
o0IecTBe, NPU3BAHHOTO OOECIIEYHTh BBICIIYIO IICH-
HOCTb Y€JIOBEUECKON *U3HU. BbUIM IpOBO3IUIAIIECHBI
TaKue HOHSTHS, KaK JIMTUYHas 0€3011aCHOCTh U HEOThEM-
JeMOCTh coOcTBeHHOCTH. [10sIBIIEHIE KE TTePBHIX MPaB
u cBoOox uenoBeka B Poccuu naunnaercst ¢ XVIII B. C
koHa XIX B. — Hauana XX B. B OTEUECTBEHHOM HayKe

NIPU3HaBaJIaCh HEAOMYCTUMOCTb BMELIATENILCTBA FOCY-
JlapCcTBa B YACTHYIO KH3Hb.

HanbGonee 3HaunMble M3MEHEHHUS B IOOXOJE K
IIpaBaM 4eJIOoBeKa NMPOU3O0LUIM B NIEPHUOJ CYIIECTBOBA-
U1 CCCP. B KOHCTUTYIHAX COBETCKOTO MEPUOJIA CO-
LaJIbHO-9)KOHOMHYECKHE MpaBa 00J1a1anu IprHopuTe-
TOM HaJl €CTECTBEHHBIMH M HEOTHEMJIEMBIMH TIPaBaMu
yejoBeKka. Takue mpaBa, Kak cBoOoza CJOBa, MEYaTH,
MUTHHTOB, COOpaHHUA W JAEMOHCTpAIii, ObLIN 3auK-
CHPOBaHbI TOJBKO ()OPMAIBHO, a MPaBO Ha YaCTHYIO
COOCTBEHHOCTH M IIPAaBO Ha CBOOOY MEPEABIDKCHIS
BOBCE HE MOJIyYMIH 3aKOHOAATEIEHOTO 3aKPEIICHHUS.

OpnHako, HECMOTPS Ha 3TO, HENb3s1 yMAIATh POJIb
CCCP B co3maHUU MEXIyHApOJHO-TIPABOBBIX CTaH-
JapToB TpaB denoBeka. B 1947-1948 rr. B moarotoBke
npoekta BeeoOmedt Jlexnapanuu npaB 4ejloBeKa ak-
TUBHOE yJacTHE MPUHHMAIN U COBETCKHE NPEACTaBH-
TEJH.

B cBs13u ¢ TeM, 9TO OTeUeCTBEHHAsI HAYYHAS JTOK-
TpPUHA TNPOJOJIKANa KPUTHUECKH OICHMBATh MHOTHE
TIOJI0’KEHHS KOHIIEIIIINH [IPaB YeJIOBEKa, 10 BTOPOH I0-
noBuHbI XX Beka B 3TOH chepe He ObLIO MacITaOHBIX
nccienoBaHui. B mocnexyromeM u3-3a IpOTEKaBIINX
pedopM u 1aBiIeHUss MUPOBOI OOILECTBEHHOCTH Ha I10-
mutrdeckoe pykoBoactBo CCCP npobneMsr mpaB de-
JIOBEKAa CTaJlM IPEAMETOM H3y4YeHHMsS TaKuX oOTede-
CTBEHHBIX Yy4eHbIX, kak H.B. Butpyk [6, c. 692] B.JI.
3opskuH [7], B.H. Kapramos [8], H.. Mary3os [9],
JI.I. BoeBonuH [10, c. 9] u MHOTHE ApYyTHE.

Takum 00pazoM, HEOOXOAUMO OTMETUTh, YTO CY-
LIECTBYIOIUE KOHIENIMUA U MOJIXOJbl K TIOHUMAaHUIO
IIpaB dYeJIoBeKa cTand (yHAAMEHTOM JUII COBPEMEH-
HOT'O TOHUMAaHMA NIpaB yesloBeKa. Bce OHU B COBOKYII-
HOCTH CIIOCOOCTBOBaJIM (POPMHUPOBAHMIO TAKHX OCHOB-
HBIX ITOJIOKEHMS, Ha KOTOPBIX 0a3sHpyeTcss COBPEMEH-
HOE ITOHNMaHHe IpaB YeJIOBEKa: BIACTh B TOCYJapCTBE
JEHCTBYET B ONpPENeNeHHBIX 3aKOHOM Tpejieiax, Kax-
JIBIA YeoBeK 00J1alaeT aBTOHOMHOCTBIO, B KOTOPYIO
HE MOXET BTOPTHYThCS HUKAaKas CHIJIA, a TaKkKe Kax-
JbIA JesioBeK 00JazaeT cpeicTBaMu M MEXaHU3MaMH
JIeMCTBUI IPOTUB TOCYAApCTBA C LIEIBIO 3aIUThI CBOUX
TIpas.
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MPOIECC OCYIIECTBJEHMS JIMIEH3UPOBAHUSI MIPOU3BO/ICTBA ITAP®IOMEPHOMN
MMPOAYKINHN

Jlowkapee Anopeit Buxmoposeuu

K.I0.H., 00yeHm Kapeopwl epanicoanckoeo u apoumpaicrhoeo npoyecca, 2.Camapa

3omoea Anzenuna
Cmyoenmrka 2 kypca, gpaxynromem «FOpucnpyoenyusy

Camapckuii I'ocyoapcmeennulii Jkonomuyeckuil Yuusepcumem

AHHOTAIUA.

Poccus, e. Camapa

B craTtbe mpoBOAMTCS aHANW3 MPOLECCa OCYIIECTBICHUS JIMIECH3UPOBAHUS MPOMU3BOJCTBA Map(roMepHOit
MPOAYKIIMH. ABTOPOM JIOKa3hIBACTCS HEOOXOIUMOCTh COBEPIIICHCTBOBAHHUS 3aKOHOAATEILCTRA B Chepe aiMUHH-
CTpaTUBHOTIO JNHlIeH3upoBaHusa B Poccuiickoit denepanuu. MeTo1010rus UCCIEeI0BaHUs — aHAJIM3 HAYYHOU JIU-
TepaTypsl 10 3aJJaHHOU TeMe, a TAK)Ke MPAKTHYECKOTO OIBITA M0 TaHHOU mpobieme.

ANNOTATION.

The article analyzes the process implementation licensing perfume products. The author proves the need to
improve legislation in the field of administrative licensing in the Russian Federation. The research methodology
is the analysis of scientific literature on a given topic, as well as practical experience on this issue.

KuroueBblie ciioBa: mapromepus, pacTBOpP, STHIOBEIH CIUPT, GpanbcH(HUKAT, TUIICH3HPOBAHUE.

Key words: perfumery, solution, ethyl alcohol, counterfeit, licensing.

[TapdroMepus - COBOKYMHOCTh CMeCEi apomaTH-
3UPOBAaHHOM KOMIIO3MLIUH, IPEAHA3HAYEHHOU 1JIs IPU-
JaHWA oTpejiesieHHoro 3amaxa. [lo mpuumHe cocraBa
pacTBOpa CTOUT OTMETUTH CHIEIIM(UIHOCT TaHHON Ka-
TErOpyu MPOAYKIMH, YTO B CBOIO OUEPEb BBHI3HIBACT
BOIIPOCHI OTHOCHUTEIFHO BO3MOXKHOCTH TIPaBOBOTO pe-
TYJINPOBAaHUSI W KOHTPOJS 3a JTOH TNPOAYKIMEH Ha
poiake. OOBACHSIETCS 3TO TEM, YTO COCTAaB COJEPIKUT B
00s13aTeIbHON OCHOBE CIUPT HJIM CIIMPTOBAHHYIO OC-
HOBY.

Bcest mapgromepus, B COOTBETCTBHH CO CTaHAAp-
TaMH JAETUTCSA Ha HECKOJIBKO BUIOB: IyXH, OJICKOJIOHBI,
naphioMepHbIe BOJBI, TyaJeTHBIE BOIBI, MYIINCTHIE
BOJBI. B 3aBHCHMOCTH OT BHIA TakkKe pasziandaeTcs u
KOHIICHTpAIMsl CIUPTOBOM OCHOBHI B pacTBope. Ca-
MBIM KOHIIEHTPHUPOBAHHBIM IPOAYKTOM  SIBIISTFOTCS
JlyXH, JOJIs1 CIIMPTOBON OCHOBBI B KOTOPOM MOXET H0-
cturatb 85% (KOHLETpUpOBaHHBIE - 55%, rpymma
wKctpay - 70%, knaccuueckue 1yxu- 85%), cienom 3a
HHMHU CIIelyloT napQioMepHas Bojia U TyaleTHas BoJa
- 75% , nanee oxexoioH, copepkanmii 60% u xymm-
cras BoJia cOOTBeTCTBEHHO - 20%. B utore Mul BUANM,
YTO OOJIBIIASt YAaCTh COCTABA IpEAMETa, UCKIIoYast Iy-
IIMCTYIO BOXY, COIEPKUT UMEHHO TO CBIpbE, KOTOpOe
1 TIOJUIEKHUT KOHTPOITIO. 3aKOH HE YCTaHABIMBAN 005-
3aTeIbCTBO B MOMYYCHUH KaKOW-IMOO JHMIIEH3UH WIN
pa3pemeHus] Ha BEACHHE MPEIIPHHNMATENBCKON Jes-
TENBHOCTH B c(hepax MIPOU3BOACTBA U PEATH3ALINH T1ap-
(dbroMepHOW TMPOAYKIIUHM, COAEpXKAIEH ITHIOBBIN
CIUPT U MPOUIEAINN FTOCYAaPCTBEHHYIO PETHCTPALUIO0

B YIIOJHOMOYEHHBIX (he/iepabHbIX OpraHax MUCIIOJIHH-
TeIbHOM BiacTu. [1]

B npomuuioM rocynapcTBeHHasi periucTpanys JaH-
HOH KaTeropuu MmpoJIyKIUH OCYIIECTBISIACh Ha OCHO-
BaHMU TpPHKa3a MUHHUCTEPCTBA 37paBooxpaneHus Poc-
CHH, OJTHAKO OH YTPaTHJ CHJIY B COOTBETCTBUH C IPH-
Ka3oM JTOTO € OpraHa, a B HAacTOsIIEe BpeMs
HOPMAaTHBHO-TIPAaBOBBIX aKTOB, 3aMEHSIOLINI TOT J10-
KyMEHT He cymecTByeT. [2] OmHako cymiecTByeT cu-
cTeMa roCy/IapCTBEHHON PETHCTPAIM B COOTBETCBHHU
C HOpMamH, BBeZIeHHBIMH pemenneM Komuccun Tamo-
JKEHHOT'O COI03a, KOTOPBIE OTYACTH KOHTPOJHUPYIOT
MIPOMU3BOJICTBO Map(rOMepHOil MPOAYKIIMHU, HA OCHOBA-
HHUH TEXHUYECKOTO PEeriaMeHTa.

Jlnst perynmupoBanus 3Tod cepsl, a TouHee IS
060pB0BI ¢ HEJETaNbHBIMU MPOWU3BOAUTENSIMH, MHHHU-
CTEepCTBO (PMHAHCOB PEUIMIIO BHECTH HA PACCMOTPEHHE
B IIPAaBUTEIBECTBO 3aKOHOIIPOEKT O B3MMAHHUHU aKIIU3a C
MIPOM3BOAUTENEH TAHHON KaTerOpUHU IPOIYKIIHH. DTOT
Gapbep MO3BONUT (PUIBTPOBATH MOAJIMHHBIE M Kade-
CTBEHHbIE TOBaphl OT Qanbcudukara. [Iprodperenue
STWIOBOTO crnupTa Oyzmer oOmaraTbesi —aKIU30M
HauOoJbIIeH CTOMMOCTBIO B 523 py0ist 3a mutp Oyzaer
BBIYKCIIATHCS 32 0€3BOJIHBIH CITUPT, a IPU JCHATYPUPO-
BaHHOM €T0 K03 dunueHt omyctuthbest 10 107 pyoneid
COOTBETCTBeHHO. [IpM 3TOM [aHHas cucTeMa 3allu-
IIaeT HOPSAAOYHBIX M3TOTOBUTEIEM NPOAYKIIUH, KOTO-
pBIe CMOTYT MOJTYYUTh HAJOTOBBIM BO3BpAT IOCTE J10-
KyMEHTAIBHOTO TOATBEPXKICHUS (aKTa peanu3alnu
CIMpTa IOCPEICTBOM HM3rOTOBJIEHHS Nap(roMepHO-



