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TEOPETHUKO-TIPABOBBIE ACIIEKTBI ITPOBJIEMbI BOPbBbI C KOPPYIIIIMEN
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Odoyenm Kagedpvi aomunucmpamusnozo npaea Meanosckoeo gunuara PAHXul C,

AHHOTAIUA.

2. Msanoso

CraTbs moCBsIIeHa MpodiieMe KOPPYIIHU. AHATH3HPYIOTCS IIPABOBHIE AKTHI, HAIPaBJICHHBIE Ha O0PHOY C
Koppymniuel. PaccMaTpuBaroTCsi TEOPETHKO - MPABOBBIE ACHEKTHI KOPPYIIIMU: €€ IPUYHHBL, CYITHOCTh U CIO-

COOBI POTHBOICHCTBUS.

ABSTRACT.

The article is devoted to the problem of corruption. Legal acts aimed at the fight against corruption are ana-
lyzed. Theoretical and legal aspects of corruption are considered: its causes, essence and ways of counteraction.
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B Hacrostiee BpeMst mpoGiieMa mpOTHBO IEHCTBUS
KOPPYIINHA HAXOIUTCS B IICHTPE BHUMAHUS ITMPOKON
MHUPOBOI1 O0LIECTBEHHOCTH ¥ IEPBBIX JIKII TOCYIapPCTB.
[NosBeHNe MEXIYHAPOTHBIX MPABOBBIX aKTOB MO BO-
IIpocaM KOPPYIIHUH CBUAETEILCTBYET O CEPbE3HOCTU
mpobnemsl. YeTkoe NOHMMAaHHE, YTO KOPPYIIUS —
Oela He KaKOW-IHOO OTAETHHON CTPaHBI WA HEKOTO-
pBIX rocynapcTs, coaepxkurcs B Konsenuun OOH mpo-
TuB Koppymuuu [1]. B nmpeamOyre k Hell unTaeM: «...
KOPPYIIMS YK€ He NPeICTaBIsAeT CO00M JIOKaIbHYIO
mpo0iieMy, a MpeBpaTHIaCh B TPAHCHAITHOHAIBHOE 5IB-
JIEHHE, KOTOPOE 3aTparuBaeT OOIECTBO U SKOHOMHKY
BCEX CTPaH, YTO OO0YCIOBINBACT UCKIIOUUTEHFHO BaXK-
HOE 3HAYEHHE MEXJIYyHapOJHOTO COTPYyAHHYECTBA B
0o0iacTi mpenynpexJeHUs] KOpPpPYNUUH u OOphOBI C
Heil...» [1]. Tam ke yka3bsIBaeTCsl 1 Ha MacIITaOHOCTh
npodiemsl: «...I'ocynapcTBa - y4acTHUKHM HacTOSIIEH
Konseninmn,

Oymyun 00eCIIOKOEHBI Cephe3HOCTHIO MOPOXKIae-
MBIX KOPPYIIHeH mpodiIeM U yrpo3 s CTaOUIbHOCTH
1 0e30MacHOCTH OOIIECTBa, YTO MOAPHIBAET JEMOKpa-

THUYCCKHUC I/IHCTI/ITyTbI N ICHHOCTHU, STHYCCKHUEC LICHHO-
CTH ¥ CIIPaBEIMBOCTh M HAHOCUT yIIepOd ycToH4YH-
BOMY Pa3BUTHIO U MPaBOMOPSAKY...»[1]. 3noymoTped-
JICHWE BIIACTHIO, B3ATKH, ITOJKYITHl JOKHOCTHBIX JIHI
— 3TH U HOJ00HBIE SIBICHUS UMEIH MECTO BO BCEX HC-
TOPUYECKUX IIEPHOAaX Pa3BUTHSA TOCYAAPCTBA U BCET/AA
HETaTUBHO CKa3bIBAIKCH HAa Pa3BUTUU cTpaH. OIHAKO,
ceiiyac KOppymnuusi 0OCOOEHHO OMacHa B CBSI3U C HO-
BBIMH JKU3HEHHBIMH pEaNTUsIMH - TIIo0ann3aiei, nH-
(opmaruzanueii, CBepXOBICTPBIM Pa3BUTHEM TEXHOJIO-
THH.

JIst IpOTUBONICHCTBUS U MIPEIYNPEKACHUS KOP-
pYINIUKA HEOOXOAWM BCEOOBEMIIIOMIUNA M MHOTOCTO-
pouuuii moxxoxa. CII0KHOCTh ¥ MacIITaOHOCTh JAHHOM
npoOiemMbl TpeOyeT YCHIH HE TOJIBKO B IIPAaBOBOM 00-
JIACTH, HO W B MOJUTHKE, SKOHOMUKE, KynbType. [Ipu-
YUH Y KOPPYIIUK MHOTO, 3TO U TIOJUTUYECKAs HECTa-
OMIIFHOCTH M SKOHOMUYECKHE TPOOIEeMbI, U HECOBEp-
IIEHCTBO TOCyJapCTBEHHOTO MeXaHu3Ma u
3aKOHOJATEILCTBA, M COCTOSIHME OOIIECTBEHHOTO CO-
3HAHUS U KYJIbTYPHI, YPOBEHb HPABCTBEHHOTO Pa3BH-


https://vitvet.com/articles/

36

Espasutickuti Coro3 Y4eHbix (ECY) #3 (60), 2019

TUSI COLIMYMa M HAaIlMOHAJIbHBIE OCOOEHHOCTH pa3BH-
tus. CooTHOMEHNE (DAKTOPOB KOPPYIIHH OyIeT pas-
HBIM B 3aBHCHUMOCTH OT KOHKPETHBIX MEpEeKHBAEMBbIX
HCTOPUYECKUX YCIOBUN TOW MIIM HHOM CTPaHBI.

CylecTByomas B Hallli AHU HEIIPABUTENbCTBEH-
Has MEXIyHapoJHasi OopraHu3anus 1mo 0oprde ¢ Kop-
pynuueit (Transparency International) mccnemyer co-
CTOSIHHE KOPPYIIUH U COCTaBJISIET PEHTHHT CTpaH IO
mrkaie B cto 6amioB. «13 180 rocymapcTs, B KOTOPBIX
IIpoBOAMNIOCH HccienoBanue B 2017 rony, Poccust 3a-
Hso1a 135 Mecrto ¢ mokazarenem 29 6amnos. [lo mHAEKCY
BOCHPUSATHS KOPPYIILMU Hallla CTPaHa CTOUT Ha OJJHOM
ypoBHe ¢ Kuprmsueis, Jlomuankanckoit Pecriyommkoii,
Jlaocom u ITarrya — HoBoil I'Buneeit. Yaxe Tpetuii roa
nonpsia Poccust Habupaer 29 OajuioB, T.e. ee ToJIoKe-
HHE B UHICKCE OCTACTCS CTAOMIBHBIM»|[S].

Hamre HeyremmuTenbHOE TON0KEHUE B 3TOM peii-
TUHTE 3aCTaBISIET MaKCHMalbHO CEphe3HO padoTaTh
HaJx ykasaHHOW mpobmemoit. Kaxnoe rocymapcTBo
UILET IyTU IPOTUBOICHCTBHS KOPPYILIUH COOOPa3HO C
0CcOOeHHOCTSIMH  (DYHKIIMOHHPOBAHUSI CBOEH IOJIH-
THUKO-IIPABOBOM CHCTEMBI. THIATEILHO U3yYUB COCTAB-
JISIONINE KOPPYIIMKA M ONMHPAsSCh HA MUPOBOI OIBIT
MOXKHO BBIpabOTaTh MaKCHMaIbHO dS(PPEKTUBHYIO
CTPATETHIO PEIICHNS 3TOH MPOOIEMBI.

Bopbba ¢ koppymimeil 00BIKHOBEHHO BEIETCS 4e-
pe3 BbIsABIEHHE (HAKTOB MPECTYIIHOTO IOBEACHHUS U
HaKa3aHWe BUHOBHBIX, YITyUIICHHE 3aKOHOATEIBHOTO
PETYIUPOBAHUS IESITEIHHOCTH TOCYAapCTBEHHOIO afl-
napara ¥ ymy4IIeHne CHCTEMBI KOHTPOJIS 3a €ro pabo-
Toi. ITpu TakoM NoaX0/A€ OCHOBHOE BHUMAHHUE YIEIs-
€TCsl COBEPIICHCTBOBAHUIO MEXaHI3MOB IIPABOBOTO pe-
TyJIUPOBAHUS AEATEIbHOCTH JTOJDKHOCTHBIX JIHILL, YTO U
oTpaxaeT, B uacTHocTH, DenepanbHblii 3aK0H OT
25.12.2008 Ne 273 — @3 «O npoTUBOAEHCTBHU KOP-
pynuuu» [2]. 3akoH JaeT npaBoByrO JeQUHHULIUIO TMO-
HATHS KOPPYILHS: «a) 3I0YNOTPeOIICHHE CITyKEOHBIM
IIOJIOKEHUEM, Jladya B3SITKH, HOJTy4y€HHE B3SITKH, 3JI0-
yrnoTpeOiieHHe MOTHOMOYMSIMH, KOMMEPUECKHN MOA-
Kyl 1100 MHOE HE3aKOHHOE HCIIOJIb30BaHHE (H3HYe-
CKUM JIUIIOM CBOErO JOJDKHOCTHOTO IIOJIOKEHHS BO-
MIPEKH 3aKOHHBIM MHTepecaM oOIIecTBa U rocyaapcTBa
B IEJIAX MOJYYEHHUS BBITOBI B BUE JACHET, IEHHOCTEH,
WHOTO UMYIIECTBA MU YCIYT UMYIIECTBEHHOTO XapaK-
Tepa, MHBIX UMYLIECTBEHHBIX NpaB [Uis ce0s Win Juis
TPETHUX JIUI] TNO0 HE3AKOHHOE MPEJOCTABICHHE TAKOH
BBITO/Ibl YKQ3aHHOMY JIUILY APYTUMH (GU3HYECKUMH JTH-
namu; 0) coBepIIeHHME ACSHUN, YKa3aHHBIX B TOJ-
ITyHKTE «a» HACTOAIIETO MyHKTa, OT UMEHHU WU B MH-
Tepecax IOpUINUECKOro Jumay [2].

B 3akoHe M3/10%KEH MEXaHN3M KOHTPOJIS 33 TOCY-
JAPCTBEHHBIMM CIIyXallUMHU (KOHTPOJb CBEICHUI O
J0X0/1aX, IMYIIIECTBE M PacXoiax); KOHTPOJIb CHUTya-
LU, coAeprKamyx KOHQINKT HHTEPECOB U PsIIL APYTUX.
[Ipunsitue dheaepanbHOTo 3aKOHA SBISETCS CEPHE3HOM
Mepoi Ha IMyTH rocyaapcTBa B 00pb0e ¢ KOpPYNIUEH.
OpHako, K COXKAJICHUIO, HU YCHUJIEHHE KOHTPOJISL, HH
Y)KECTOUCHNE HAKa3aHMs HE JA0T OXHIAEMOTO pe-
3ynbTara. Y 570 00BSICHUMO, TOCKOJIBKY KOPPYIILIUS —
SIBIICHUE CJI0’KHOE, MHOTOTPaHHOE, BKIIFOUCHHOE B Pa3-
HBIE chephl COIMATBHON JKU3HH.

OmHa W3 TPUYMH KOPPYIIIHH JISKUT B O€3HpaB-
CTBEHHOCTH YEJI0OBEKA, B OTCYTCTBHH Pa3BUTOTO ITPABO-
BOTO UM MOpaJIbHOTO co3Hanust. OO 3TOM ele B cepe-
JVHE MPOLUIOr0 BeKa IHCAl PYCCKHH MBICIHUTENh
N.A .Vnbun: «Jltogu cTaHOBSATCA YepHblo TOTIA, KOTAa
oHU OepyTcsi 3a TOCYAapCTBEHHOE N0, ABUKUMBIE HE
MTOJIMTUYECKUM ITPABOCO3HAHUEM, HO YacCTHOIO KOPBI-
cThi0...K uepHu MoxeT mpuHaaiexaTh gcakuii. u 0o-
rateiii, ¥ OeJHbIH, U TEMHBIH YEIOBEK, U «HHTEILIU-
re’T». UepHb OTIMYACTCS KOPbICMHOIO 801€I0 U YOO-
2um npasocoznanueM... 'ocyrapcTBeHHas BIacTh €CTh
JUIsL Hee JIMING ynoOHOe CPEeICTBO ciryXallee Al J10-
CTHKEHUS JINYHBIX WIM KIACCOBBIX Iened. Pasmuume
MEXIy ITyOJIMYHO-TIPaBOBOH c(heporo U YaCTHO-TIPaBO-
BOIO, IPEUMYIIIECTBEHHOCTh ITyOJINYHOTO OJiara mepen
YaCTHBIM, CBAIIEHHOCTh IyONNYHOW 00S3aHHOCTH-BCE
9TO HEJOCTYITHO YEPHU; UMEHHO IT03TOMY OHA BEKaMH
OepeT U JaeT B3ATKH, paclpojaBas U PacXHIIasi rocy-
JAPCTBEHHOE JENO. .. YepHb HE TOHMMAET HY Ha3Ha4e-
HUSI TOCYAApCTBa, HU €r0 IyTe€l M CPEACTB; OHAa HE
3HaeT oOIIero MHTepeca U He YyBCTBYET COJIMAAPHO-
ctu... [IpaBo ecTh a1 Hee BONPOC CHJIBI, IOBKOCTH U
yJaud, ¥ NOTOMY, BH/S CHUIy Ha CBOCH CTOpOHE, OHA
OoOHapy)KHBaeT JIep30CTh M OBICTPO CTAHOBHTCS
HAarjolo, a pacTepsIBIINCH, TPETCIIET M MPECMbIKAETCH.
UYepHb HEHABUINT FOCY/IapPCTBEHHYIO BJIACTD, ITOKA 3Ta
BJIACTh HE B €€ PyKax, U, HEHaBUCTHHUYAs, IOKOPSIETCSI
13 CTpaxa, U, HOKOPSCh, XKIET U TpeOyeT OT Hee moja-
yek». [4, ¢.200 - 201].

ITosToMy cripaBUTHCS B 60ph0OE C 3THM COLMATB-
HBIM 3JIOM TOJIBKO cyry60 IIpaBOBBIMU CPEACTBAMU HE
MIPEACTaBISIETCS] BOZMOXHBIM. HeoOxoxumo BocrmTa-
HHE YeoBeKa, (OPMHPOBaHNE COBECTH U OTBETCTBEH-
HOCTH, YETKUX TPEICTaBICHH 0 100pe U 31ie, J0ire,
4ecTH, mopsiioyHocti. OCHOBOH IPaBOMEPHOTO TOBE-
JICHUS SIBJISIETCS Pa3BUTOE HPABCTBEHHO-IIPABOBOE CO-
3HaHHE.

TakoBbIM [IOJDKHO 00JajaTh BCE HacelieHWe, U
OCOOCHHO JIIOM, COCTOSIIIME HAa TOCYIapCTBEHHOM
ciyxk6e. O0 atom y . A. MnbrHa cka3aHo: «...3aKOHO-
JaTellb, IPaBUTENb UIH CYIbsI, - JIMIIEHHBIA rocynap-
CTBEHHOTO CMBICIa WM MAaTPHOTHU3MA, OICPKUMBIN
3JI010 BOJIEIO, CBOEKOPBICTHEM HITH KJIaCCOBBIM HHTEPE-
COM, HE YyBCTBYIOIIUII paBa, HE BEPSILLMI B Ha3HAUE-
HUE U CUJIy FOCYapCTBa U HE CO3HAIOLIUI CBOEU OT-
BETCTBECHHOCTH, O€3BOJBHBIN MM TPYCIMBBINA - OyzneT
WUCTHHHBIM O€JCTBHEM JUIS CBOETrO COlo3a: MO0 nes-
TEJILHOCTD €r0 MOJPBIBAET CAMOE BaXKHOE B TIOJIUTHYEC-
CKOM KM3HHM - Bepy B IPABO M BOJIO K FOCYAApCTBEH-
HOMY einHeHHIO» [4,c¢.187]. PazHOoOOpa3HbIe MpUMEPHI
KOppymniu (GOpMHUPYIOT B 00IIeCTBe aTMOC(epy Bce-
JI03BOJICHHOCTH, JIONTYCTUMOCTH IPOTHBOIIPABHOTO MO~
BEZICHHS, POJKAAIOT IPABOBOI HUTWIIN3M, HEIOBEPHE K
JTrO0BIM TIPEICTaBUTEISIM BJIACTH, ITOAPLIBAIOT BEPY B
rocyaapcTBo u mpaso. Koppymuusi paspymiaer Hop-
MQJIbHBIE OTHOIICHUS MEXKIY TPaXTaHCKUM o001ie-
CTBOM U FOCYAapCTBOM, MEX/Y BJIaCThIO U HAPOIOM.

W3 cka3aHHOTO CIEIYeT, YTO UCXOAAIIAs OT KOp-
pYIIHU yrpo3a ropas3jio cepbe3Hee, YeM MOJXKET IOKa-
3aTbCs Ha TNepBbIi B3rsAA. ClencTBUEM KOPPYIIHH
MOJKET OBITh CHCTEMHBIH KPU3HC FOCYAapCTBa, €ro pas-
JoxeHue U rudenb. bopeba ¢ koppymmuei — 310 obec-
MeUYCHNE HalMOHAJIbHOW 0E30IacHOCTH TOCYyIapCTBa.



Eepasutickutl Coto3 YueHbix (ECY) # 3 (60), 2019

37

W BaxkHeli1ee HanpaBiieHE B HEM — YKpeIJIeHue mnpa-
BOBOTO HPAaBCTBEHHOTO CO3HaHUS TrpaxigaH. OdeHb
MIPaBUIILHO, YTO B 3aKOHE O KOPPYIILMH B YHCIIE MEp 110
e€ mpo¢MIaKkTHKe MOCTaBJICHA 3a/1a49a (POPMHUPOBAHUS
B 00LIECTBE HETEPIMMOCTH K MOJOOHOMY ITOBEICHUIO
[2].

KoHkpeTHOE pa3BHUTHE 3TO MBICIHM HaxXoIWM B
npuHaToM B uroHe 2018 rona "HanmoHansHOM IaHe
MpOTHBOACHCTBUA Koppymuuu ©Ha 2018 - 2020
rojbl"[3]. OTAenbHBIN pa3ien 3TOro JOKyMeHTa OCBsI-
IIEH 3a/ade pa3BUTHs MPAaBOCO3HAHMS B OOIIECTBE:
«IToBbimenne 3(hGEeKTUBHOCTH MPOCBETHUTENBCKHX,
00pa3oBaTeNbHBIX U UHBIX MEPOIPHITHI, HAIIpaBICH-
HBIX Ha (POPMUPOBAHUE AHTHUKOPPYIILIHOHHOTO ITOBEIE-
HUA TOCYAapCTBEHHBIX 1 MYHUIUIAJIBHBIX CITYKaIllnX,
MOMYJIAPU3ALHUI0 B OOIIECTBE AHTHKOPPYIIIMOHHBIX
CTaHAApTOB W pa3BUTHE OOIECTBEHHOIO IPABOCO3HA-
Hus» [3]. TpuanaTe OMUH MyHKT 3TOTO pasfena pac-
KPBIBAIOT KOHKPETHBIE MEPHI B 00J1acTH 00pa3oBaHms,
BOCIIUTAHUsI, KYJIbTYpBl, HAyKH, MaccoBoil uHpopma-
LM, HalIpaBJICHHbIE HA IPOTUBOJICHCTBHE KOPPYIILIUH,
Ha (HOPMHUPOBAHUE B OOIIECTBE MPABHIBLHOTO TIOHMMA-
HUSI CYITHOCTH B3aWMOOTHOIIGHUH TOCYapCcTBa U 00-
IIEeCTBA.

HpaBcTBEHHBI 4YENOBEK € YETKMMM NPUHLU-
IIaMH, pa3BUTOM COBECTBIO — ropa3no Ooliee MpodHOe
OCHOBaHHE OOIIECTBEHHOTO MIPABOIOPSIIKA, YEM CTPO-
THe KapaTeiabHas M KOHTPOJIbHAs CHCTEMBI rocyaap-
ctBa. bopnba ¢ koppynuuelr TpeOyeT KOMILIEKCHOTO

VK 34

MIOJIX0/1a ¥ BAYKHO HE YITYCTUTH U3 BUA OJTHO U3 OCHOB-
HBIX HaIlpaBIICHUH - TPAaBOBOE U HPABCTBEHHOE BOCIIH-
TaHHE IpaxIaH.
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B CTAaTbC pacCMaTpuUBarOTCA BOIPOCHI TCOPECTUYECKOI'O 000CHOBaAHUS U MMPAKTUYECKOIo COBEPULICHCTBOBA-
HUS UHCTUTYTA KOHCTHTyHHOHHOﬁ OTBETCTBEHHOCTH, €€ POJIX B MOAIACPKAHUN B TOCYTapCTBE TOJIKHOTO, B COOT-
BCETCTBUC 3aKOHA, ITPABOBOTO MOPAJKA, YCTAHOBJICHHUU PCIKHUMaA KOHCTHTyIIPIOHHOfI 3aKOHOMCEPHOCTH.

ANNOTATION.

The article is devoted to the issues of theoretical substantiation and practical improvement of the institution
of constitutional responsibility, its role in maintaining the necessary legal order in the country, establishing a re-

gime of constitutional legality.
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mpoucce MpuMEHCHUA KOHCTHTyIIHOHHOfI OTBE€TCTBCHHOCTHU.

Key words: constitutional liability, constitutional delict, constitutional sanctions, constitutional legal rela-
tions, grounds and applying of a constitutional liability, process of applying of a constitutional liability.

ObuieconuansHasi OTBETCTBEHHOCTh - HEIpO-
cTasi, 00001EHHAsT HDABCTBEHHO-TIPABOBAst, HJICOJIOTH-
4ecKask M JTHKO-TICHXOJOTHYECKas: KaTeropHs, pac-
CMaTpHBaeMasi MHOTOYHCICHHBIMH FOPHINYCCKUMH
HayKaMH, ¢ pa3HOOOpa3HeIMU TOYKamu 3peHust. [lou-
THYECKas, FOpUANYEecKas, OOIECTBEHHAs, MOpaIbHas,

npodeccroHanpHas TpaKJaHCcKas, U IPOYNe BUABI OT-
BETCTBCHHOCTH, B KOMILIEKCE (DOPMUPYIOT CYXICHUE -
comMaiabHass OTBETCTBEHHOCTh. B IaHHOW cTaTbe
HauboJiee MOJPOOHO PACCMOTPUM KOHCTUTYIIHOHHYIO
OTBETCTBEHHOCTb.

KoHcTuTylinonHass OTBETCTBEHHOCTh  SIBIISIETCS
0COOBIM BHIOM COLMAIBLHON oTBercTBEHHOCTH. OHa



